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POLITICAL RECOLLECTIONS AND NOTES. 


HROUGH the influence of early associations I began my polit- 
ical life a Whig, casting my first presidential ballot for General 
Harrison, in 1840. I knew next to nothing of our party politics; but 
in the matter of attending mass meetings, singing Whig songs, and 
drinking hard cider, I played a considerable part in the memorable 
campaign of ‘that year. So far as ideas entered into my support of the 
Whig candidate, I simply regarded him as a poor man, whose home 
was a log cabin, and who would in some way help the people through 
their scuffle with poverty and the “hard times”; while I was fully 
persuaded that Van Buren was not only a graceless aristocrat and 
a dandy, but a cunning conspirator, seeking the overthrow of his 
country’s liberties by uniting the sword and the purse in his own 
clutches, as he was often painted on the party banners. In these 
impressions I was by no means singular. They filled the air, and 
seemed to be wafted on every breeze. Horace Greeley’s famous 
campaign organ, Zhe Log Cabin, only gave them voice and fitting 
pictorial effect, and he frankly admitted in later years that his Whig 
appeals, with his music and wood engravings of General Harrison’s 
battle scenes, were more “vivid” than “sedately argumentative.” No 
one will now seriously pretend that this was a campaign of ideas, or a 
struggle for political reform in any sense. It was a grand national 
frolic, in which the imprisoned mirth and fun of the people found 
such jubilant and uproarious expression that anything like calmness 
of judgment or real seriousness of purpose was out of the question in 
the Whig camp. | 
As regards party issues, General Harrison, singularly enough, was 
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not a Whig, but an old-fashioned State-Rights Democrat of the 
Jeffersonian school. His letters to Harmar Denny and Sherrod 
Williams committed him to none of the dogmas which defined a 
Whig. No authentic utterance of his could be produced in which 
he had ever expressed his agreement with the Whig party on the 
questions of a protective tariff, internal improvements, or a national 
bank. There was very high Whig authority for saying that the bank 
question was not an issue of the canvass, while Van Buren’s great 
measure for separating the currency from the banks became a law 
pending the Presidential struggle. In fact, it was because no proof of 
General Harrison’s party orthodoxy could be found that he was 
nominated, and the Whig managers of the Harrisburg Convention 
felt obliged to sacrifice Henry Clay, which they did through the 
basest double-dealing and treachery, for the reason that his right- 
angled character as a party leader would make him unavailable as a 
candidate. As to John Tyler, he was not a Whig in any sense. It is 
true that he had opposed the removal of the deposits, and voted 
against Benton’s expunging resolutions, but on all the regular and 
recognized party issues he was fully committed as a Democrat, and 
was, moreover, a nullifier. The sole proof of his Whiggery was the 
apocryphal statement that he wept when Clay failed to receive the 
nomination, while his political position was perfectly understood by 
the men who nominated him. There was one policy only on which 
they were perfectly agreed, and that was the policy of avowing no 
principles whatever; and they tendered but one issue, and that was a 
change of the national administration. On this issue they were per- 
fectly united and thoroughly in earnest, and it was idle to deny that 
on their own showing the spoils alone divided them from the Demo- 
crats and inspired their zeal. 

The demand of the Whigs for a change was well-founded. Samuel 
Swartwout, the New York Collector of Customs, had disgraced the 
government by his defalcations; and, although he was a legacy of Mr. 
Van Buren’s “illustrious predecessor,” and had been “vindicated” bya 
Senate committee composed chiefly of his political opponents, he was 
unquestionably a public swindler, and had found shelter under Mr. 
Van Buren’s administration. He was the most conspicuous public 
rascal of his time, but was far from being alone in his odious notoriety. 
The system of public plunder inaugurated by Jackson was in full 
blast, and an organized effort to reform it was the real need of the 
hour; but here was the weak point of the Whigs. They proceeded 
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upon the perfectly gratuitous assumption that the shameless abuses 
against which they clamored would be thoroughly reformed should 
they come into power. They took it for granted that a change would 
be equivalent to a cure, and that the people would follow them in 
thus begging the very question on which some satisfactory assurance 
was reasonably required. They seemed totally unconscious of the 
fact that human nature is essentially the’same in all parties, and that 
a mere change of men without any change of system would be fruit- 
less. They laid down no programme looking to the reform of the 
civil service. They did not condemn it, and their sole panacea for the 
startling frauds and defalcations of Van Buren’s administration was 
the imagined superior virtue and patriotism of the Whigs. In the 
light of this fact alone, it is impossible to account for the perfectly 
unbounded and irrepressible enthusiasm which swept over the land 
during the campaign, and so signally routed the forces of Democracy. 
Something more than empty promises and windy declamation was 
necessary, and that something, in an evil hour, was supplied by the 
Democrats themselves. 

General Harrison was a man of Revolutionary blood. He com- 
manded the confidence of the Chief Fathers of the Republic. He was 
a man of undoubted bravery, and had made a most honorable record, 
both as a soldier and a civilian, upon ample trial in both capacities. 
He was unquestionably honest and patriotic, and the fact that he was 
a poor man, and a plain farmer of the West, could properly form no 
objection to his character or his fitness for the Presidency. But the 
Democratic orators and newspapers assailed him as an “imbecile.” 
They called him a “dotard” and a “granny.” They said he had 
distinguished himself in war by running from the enemy. One Dem- 
ocratic journalist spoke of him, contemptuously, as a man who should 
be content with a log cabin and a barrel of hard cider, without aspir- 
ing to the Presidency. The efforts to belittle his merits and defile his 
good name became systematic, and degenerated into the most unpar- 
donable personal abuse and political defamation. This was exactly 
what the Whigs needed to supplement their lack of principles. It 
worked like a charm. It rallied the Whig masses like a grand battle 
cry. Mass meetings of the people, such as had never been dreamed 
of before, became the order of the day. The people took the work of 
politics into their own keeping, and the leaders became followers. 
The first monster meeting I attended was held on the Tippecanoe 
battle ground, on the 29th and 30th of May. In order to attend it I 
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rode on horseback through the mud and swamps one hundred and 
fifty miles; but I considered myself amply compensated for the 
journey in what I saw and enjoyed. The gathering was simply 
immense ; and I remember that James Brooks, since conspicuous in 
our national politics, tried to address the multitude from the top of a 
huge log cabin. Large shipments of hard cider had been sent up the 
Wabash by steamer, and it was liberally dealt out to the people in 
gourds, as more appropriate and old-fashioned than glasses. The 
people seemed to be supremely happy, and their faces were so uni- 
formly radiant with smiles that a man who was detected with a serious 
countenance was at once suspected as an unrepentant “ Locofoco.” 
But by far the largest meeting of the campaign was that held at 
Dayton, on the 12th of September, where General Harrison spoke at 
length. He was the first “ great man” I had seen, and I succeeded 
in getting quite near him; and, while gazing into his face with an awe 
which I have never since felt for any mortal, I was suddenly recalled 
from my wrapt condition by the exit of my pocketbook. The num- 
ber in attendance at this meeting was estimated at two hundred 
thousand, and I think it could not have been far out of the way. I 
am sure I have never seen it equaled, although I have witnessed many 
great meetings within the past forty years. The marked peculiarity 
of all the gatherings of this campaign was a certain grotesque pomp 
and extravagance of representation suggestive of a grand carnival. 
The banners, devices and pictures were innumerable, while huge 
wagons were mounted with log cabins, cider barrels, canoes, miniature 
ships, and raccoons. 

But the most distinguishing feature of the campaign was its music. 
The spirit of song was everywhere, and made the whole land vocal. 
The campaign was set to music, and the song seriously threatened to 
drown the stump speech. Whiggery was translated into a tune, and 
poured itself forth in doggerel rhymes which seemed to be born of the 
hour, and exactly suited to the crisis. I give a few specimens, partly 
from memory and partly from “ The Harrison and Log Cabin Song 
Book ” of 1840, a copy of which is before me: 


What has caused the great commotion, motion, motion, 
Our country through ? 
It is the ball a-rolling on, on, 
For Tippecanoe and Tyler too—Tippecanoe and Tyler too; 
And with them we ’ll beat little Van, Van, Van; 
Van is a used up man; 
And with them we’ll beat little Van. 
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Like the rushing of mighty waters, waters, waters, 
On it will go, . 
And in its course will clear the way 
For Tippecanoe and Tyler too—Tippecanoe and Tyler too; 
And with them we ’ll beat little Van, Van, Van; 
Van is a used up man; 
And with them we ’ll beat little Van. 





This song was a great favorite. The following, sung to the tune of 
“Old Rosin the Bow,” was quite as popular: 


Come ye who, whatever betide her, 
To Freedom have sworn to. be true, 

Prime up with a cup of hard cider, 
And drink to old Tippecanoe. 


Parched corn men can’t stand it much longer, 
. Enough is as much as we’ll bear; 
With Tip at our head, in October, 
We'll tumble Van out of the chair. 


Then ho! for March fourth, forty-one, boys, 
We'll shout till the heavens’ arched blue 
Shall echo hard cider and fun, boys, 
Drink, drink to old Tippecanoe, 


We give the following verses of one of the best, which used to be 
sung with tremendous effect : 


The times are bad, and want curing; 
They are getting past all enduring; 
Let us turn out Martin Van Buren 
And put in Old Tippecanoe. 
The best thing we can do 
Is to put in Old Tippecanoe. 


It’s a business we all can take part in, 
So let us give notice to Martin 
That he must get ready for startin’, 
For we’ll put in Old Tippecanoe. 
The best thing we can do 
Is to put in Old Tippecanoe. 


The following verses are perfectly characteristic: 


See the farmer to his meal, 
Joyfully repair ; 

Crackers, cheese, and cider too, 
A hard but homely fare. 


Martin to his breakfast comes 
At the hour of noon; 

Sipping from a china cup, 
With a golden spoon. 


Martin’s steeds impatient wait 
At the palace door ; 

Outriders behind the coach 
And lackeys on before. 
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Such was this most remarkable Whig campaign, with its monster 
meetings and music, its infinite drolleries, its rollicking fun, and its 
strong flavor of political lunacy. As to the canvass of the Democrats, 
the story is soon told. In all points it was the reverse of a success. 
The attempt to manufacture enthusiasm failed signally. They had 
neither fun nor music in their service, and the attempt to secure them 
would have been completely overwhelmed by the flood on the other 
side. It was a melancholy struggle, and constantly made more so by 
the provoking enthusiasm and unbounded good humor of the Whigs. 
It ended as a campaign of despair, while its humiliating catastrophe 
must have awakened inexpressible disappointment and disgust both 
among the leaders and masses of the party. 

This picture of party politics, nearly forty-two years ago, 4s not 
very flattering to our American pride, but it simply shows the work- 
ing of democratic institutions in dealing with the “raw material” of 
society and life at that time. The movement of 1840 was necessarily 
transient and provisional, while underneath its clatter and nonsense 
was areal issue. It was unrecognized by both parties, but it made 
its advent, and the men who pointed its way quietly served notice 
upon the country of their ulterior purposes. As long ago as the year 
1817, Charles Osborn had established an anti-slavery newspaper in 
Ohio, entitled 7he Philanthropist, which was followed in 1821 by the 
publication of Benjamin Lundy’s “Genius of Universal Emancipa- 
tion.” In 1831 the uprising of slaves in Southampton county, Va., 
under the lead of Nat. Turner, had startled the country and invited 
attention to the question of slavery. In the same year Garrison 
had established 7he Liberator, and in 1835 was mobbed in Boston 
and dragged through its streets with a rope about his neck. In 1837 
Lovejoy had been murdered in Alton, IIl., and his assassins com- 
pared by the Mayor of Boston to the patriots of the Revolution. In 
1838 a pro-slavery mob had set fire to Pennsylvania Hall, in Philadel- 
phia, and defied the city authorities in this service of slavery. Presi- 
dent Jackson and Amos Kendall, his Postmaster-General, had openly 
set the Constitution at defiance by justifying the rifling of the mails 
and the suppression of the circulation of anti-slavery newspapers in 
the South. The gag resolutions had been introduced in the House of 
Representatives in 1836, which provoked the splendid fight of Adams, 
Giddings and Slade for the right of petition and the freedom of 
speech. Dr. Channing had published his prophetic letter to Henry 
Clay on the annexation of Texas, in 1837, and awakened a profound 
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interest in the slavery question on both sides of the Atlantic. We 
had been disgraced by two Florida wars, caused by the unconstitu- 
tional espousal of slavery by the General Government. President 
Van Buren had dishonored his administration and defied the moral 
sense of the civilized world by his efforts to prostitute the foreign 
policy to the service of slavery and the slave trade. In February, 
1839, Henry Clay had made his famous speech on “ Abolitionism,” 
and thus recognized the bearing of the slavery question upon the 
presidential election of the following year. The Abolitionists had laid 
siege to the conscience and humanity of the people, and their moral 
appeals were to be a well-spring of life to the nation in its final 
struggle for self-preservation; but as yet they had agreed upon no 
organized plan of action against the aggressions of an institution which 
threatened the overthrow of the Union and the end of republican 
government. But now they were divided into two camps, the larger 
of which favored political action, organized as a party, and nominated 
James G. Birney as its candidate for President, who received nearly 
seven thousand votes. 

This was a small beginning, but it was the beginning of the end. 
That slavery was to be put down without political action in a govern- 
ment carried on by the ballot was never a tenable proposition, and 
the inevitable work was at last inaugurated. It was done oppor- 
tunely. Harrison and Van Buren were alike objectionable to anti- 
slavery men who understood their record. To choose between them 
was to betray the cause. Van Buren had attempted to shelter the 
slave trade under the national flag. He had allied himself to the 
enemies of the right of petition and the freedom of debate as the 
means of conciliating the South. He had taken sides with Jackson 
in his lawless interference with the mails at the bidding of slave- 
holders. In a word, he had fairly earned the description of “a 
Northern man with Southern principles.” General Harrison, on the 
other hand, was a pro-slavery Virginian. While Governor of Indiana 
Territory he had repeatedly sought the introduction of slavery into 
that region through the suspension of the ordinance of 1787, which 
had forever dedicated it to freedom. He had taken sides with the 
South in 1820 on the Missouri question. He had no sympathy with 
the struggle of Adams and his associates against the gag and in favor 
of the right of petition, and regarded the discussion of the slavery 
question as unconstitutional. The first draft of his inaugural was so 
wantonly offensive to the anti-slavery Whigs who had aided in his 
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election that even Mr. Clay condemned it and prevailed on the 
General to modify it. He had declared that “the schemes of the 
abolitionists were fraught with horrors upon which an incarnate devil 
only could look with approbation.” With such candidates the hour 
had fairly struck for anti-slavery men who believed in the use of 
the ballot to launch the grand movement which was finally to 
triumph over all opposition. 

From this time forward anti-slavery progress was more marked. 
The struggle over the right of petition in Congress continued, and 
was characterized by a constantly increasing measure of fierceness on 
the part of the South. This is vividly depicted in a passage from the 
diary of Mr. Adams, in March, 1841, in which he declares that “the 
world, the flesh and all the devils in hell are arrayed against any man 
who now, in this North American Union, shall dare to join the 
standard of Almighty God to put down the African slave trade; and 
what can I, upon the verge of my seventy-fourth birthday, with a 
shaking hand, a darkening eye, a drowsy brain, and with all my 
faculties dropping from me one by one, as the teeth are dropping 
from my head, what can I do for the cause of God and man, for the 
progress of human emancipation, for the suppression of the African 
slave trade? Yet my conscience presses me on; let me but die upon 
the breach.” The celebrated trial of Mr. Adams, the following year, 
for presenting a petition from the citizens of Haverhill, requesting 
Congress to take steps toward a peaceable dissolution of the Union, 
was a great national event, and his triumph gave a new impulse to 
the cause of freedom. The censure of Mr. Giddings, which followed, 
for offering resolutions in the House embodying the simplest truisms 
respecting the relations of the General Government to slavery, and 
the elaborate State paper of Mr. Webster, which provoked these 
resolutions, in which he attempted to commit the Government to the 
protection of slavery on the high seas, in accordance with the theories 
of Mr.Calhoun, still further kept alive the anti-slavery agitation and 
awakened the interest of Northern men. A kindred aid, unwittingly 
rendered the anti-slavery cause, was the infamous diplomacy of 
General Cass, our Ambassador to France in 1842, in connection with 
the Quintuple Treaty for the suppression of the African slave trade. 
His monstrous effort to shield that trade under the flag of the United 
States was characterized by Mr. Adams as “a compound of Yankee 
cunning, of Italian perfidy and of French “géreté, cemented by 
shameless’ profligacy, unparalleled in American diplomacy.” In 
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October, 1842, Henry Clay himself became an anti-slavery agitator 
through his famous “Mendenhall Speech,” at Richmond, Ind. In 
response to a petition asking him to emancipate his slaves, he told the 
people ‘that whatever the law secures as property 7s property,” and 
described his slaves as “well fed and clad” and as looking “sleek and 
hearty.” “Go home, Mr. Mendenhall,” said he, “and mind your 
own business, and leave other people to take care of theirs.” Mr. 
Mendenhall was an anti-slavery Quaker, but Mr. Clay, while rebuking 
him severely, took pains to compliment the society itself on its 
practically pro-slavery attitude, and thus stung into redoubled ear- 
nestness and zeal the men who had recently been driven out of it on 
account of their “‘abolitionism.” On the day following this speech, 
which was the Sabbath, he was escorted to the yearly meeting by 
Elijah Coffin, its clerk, seated in a very conspicuous place, honored by 
every mark of the most obsequious deference, and thus made the 
instrument of widening the breach already formed in the society, 
while feeding the anti-slavery fires which he was so anxious to assuage. 
The work of agitation was still further kept alive by conflicts between 
the Northern and Southern States respecting the reclamation of 
fugitives from crime. Virginia had demanded of New York the 
surrender of three colored sailors who were charged with having 
aided a slave to escape. Governor Seward refused to deliver them 
up, for the reason that the Constitutional provision on the subject 
must be so understood that the States would only be required to 
surrender fugitives accused of an offense considered a crime in the 
State called upon to make the surrender as well as in the State 
asking for it. Similar controversies occurred between other States, 
in all of which the South failed in her purpose. The anti-slavery 
spirit found further expression in 1843 in Massachusetts, whose 
Legislature resolved to move, ‘through the Representatives of the 
State in Congress, an amendment to the Constitution basing repre- 
sentation on the free population only of the States, which proposition 
gave rise to a most memorable debate in the National House of 
Representatives. It was in August of the same year that the voting 
Abolitionists held a National Convention in Buffalo, in which all the 
free States except New Hampshire were represented, while in the 
following year the Methodist Episcopal Church was rent in twain by 
the same unmanageable question which had previously divided other 
ecclesiastical communions. 

In the meanwhile, the question of Texan annexation had been 
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steadily advancing to the political front, and stirring the blood of the 
people, both North and South. This “robbery of a realm,” as Dr. 
Channing had styled it, was the unalterable purpose and unquench- 
able desire of the slaveholding interest, and its accomplishment was 
to be secured by openly espousing the principle that the end justifies 
the means, and setting all consequences at defiance. This is exactly 
what the Government did. The diplomacy through which the plot 
was prosecuted was marked by a cunning, audacity and perfidy 
which in these particulars leave the administration of John Tyler 
unrivaled in its ugly preéminence, and form one of the blackest pages 
in the history of the Republic. The momentous question was now 
upon us, and on the dawning of the year 1844 all parties saw that it 
was destined to be the overshadowing issue in the ensuing presidential 


campaign. 
GEORGE W. JULIAN, 





SPECULATIVE SCIENCE! 


QUESTION which frequently meets us is: How far is it 
possible for one not actually engaged in scientific work to write 
correctly and instructively upon the general principles of scientific 
method? That nearly every one engaged in the study of philosophy 
in any of its forms feels fully qualified to discuss any scientific 
principles we have abundant evidence. Nor is a claim of this sort, 
at first sight, at all unreasonable or improbable. What the question 
concerns itself with is, not the special details of science, but the 
general character of its concepts, the logical method which it follows 
in reaching conclusions, and the true meaning and bearing of its results. 
To treat such subjects understandingly would not seem to require any 
knowledge of minute details. On the contrary, the very fact that 
one is spending a large part of the energies of his life in such details 
might disqualify him from grasping the wider relations of the subject. 
There is, however, another side to the question. The concepts of 
science are matters of slow growth in the mind, which can reach their 
fully developed maturity only by a regular course of special training 
and in a peculiarly. genial soil. To take an example, it is as much an 
impossibility to convey to an ordinary mind the complete conceptions 
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involved in the doctrine of the conservation of energy as it is to give 
an idea of the differential and integral calculus to one who has never 
studied mathematics. Indeed, the conditions for comprehending the 
two subjects are quite similar. The person who is really to under- 
stand the calculus in such a way and to such an extent as to be able 
to use it, to criticise its methods and to show where these methods 
fail, must have a talent for mathematics to begin with, and must com- 
mence while yet young the study of elementary algebra, carrying the 
subject along for many years, and going through a complete course of 
mathematics. This is the only road to the goal. A person who has 
not gone through the course may read a book on the calculus, work 
out some of the formulz, think he understands them and express his 
opinions upon the validity and logical character of the process, but, 
unless he be an extraordinary mathematical genius, his opinions on 
the subject will be worthless. 

One of the first things which the scientific student who commences 
to study and investigate on his own account finds out is that there is 
a large amount of scientific literature the authors of which totally 
misunderstand the subjects on which they are writing. When he 
first meets with productions of the class in question he tries, in the 
benevolence of his young heart, to point out to the authors the 
character of their errors, and perhaps to criticise them in print. But 
he soon discovers the utter hopelessness of such a task. The author 
whom he attempts to combat fights him with a vigor which he never 
anticipated, and not only adheres to his error in every particular, but 
aftempts to demonstrate that the poor student himself, and every one 
who thinks like him, are narrow minded and ignorant. Even were he 
successful in the contest, he finds such publications to pour upon him 
in numbers so great that were he to attempt even to review them all 
he would have little time for anything else. 

We believe that the late Mr. De Morgan was noted for the energy 
with which he pursued scientific “ paradoxers.” Probably few of the 
charlatans who were held up to ridicule in the volume which he 
devoted to exposing their fallacies were able to make much of a stir 
in replying to him. There was, however, one amusing exception in 
which the mathematician found an opponent whose logical contortions 
defied every effort to grasp them. The “paradoxer” was one James 
Smith, a wealthy Liverpool merchant, who wrote an elaborate discus- 
sion to prove that the ratio of the circumference of a circle to its 
diameter was exactly 3%. He went before the British Association 
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and bade it defiance; corresponded with the Astronomer Royal, 
and refused to be silenced by him. Finally he met Mr. De Morgan, 
and, after a long contest with him, printed a sumptuous volume con- 
taining his several essays and his correspondence with scientific 
societies and learned men on the subject. To the casual reader he 
had the appearance of coming out even, and perhaps even being 
victorious, in the unequal contest. He answered all Mr. De Morgan’s 
arguments in a manner which would have been satisfactory to one 
who did not understand the question. And yet his argument, when 
stripped of all verbiage and reduced to its logical framework, amounted 
to this: 

The ratio of every circumference of a circle to its diameter is the 
same. 

Now, draw a circle of diameter unity and circumference 3%. 

The ratio of the circumference of ¢hat circle to its diameter is 3%. 

Therefore, on the admitted major premise, the ratio of every circle 
to its diameter is 3%. 

The difficulty in meeting him was to show that his assumptions 
of diameter unity and circumference 3% were really independent; 
because, of course, he disconnected the two terms in such a way, and 
mixed them up with so much verbiage, that it was almost impossible 
to disentangle them and show up his process in its true shape. Mr. 
Smith, no doubt, gave his volume to the world with the feeling that 
he had triumphed over all his opponents. 

The general policy which the scientific critic has to pursue in such 
cases is to let the writers severely alone; for, if he once begins, he wil 
never know where to stop. There is generally a certain style on the 
very title-page which belongs only to the pretender, and which the 
expert soon learns to recognize. It is not, however, possible to draw 
the line between what is worth refuting and what is not. We should 
certainly have considered Judge Stallo’s book, which lies before us, as 
one not demanding any critical attention were it not for the company 
in which it appears. The International Scientific Series was 
arranged for the purpose of making the general public acquainted with 
the latest and highest results of scientific research. Most of its works 
have been prepared by authors of such eminence that both readers 
and reviewers have come to look upon everything it contains as 
authoritative expressions of scientific opinion. If, then, a grave mis- 
take should be made by the introduction into this series of a work 
which can have no other result than that of misleading its readers, it 
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becomes almost a public duty, in the interests of truth, to point out its 
defects. Such we believe to be the case, and such the duty in the 
present instance. 

In considering the author’s work in detail, we begin with the sub- 
ject of transcendental geometry, or hyper-geometry, as it is sometimes 
called. We do this because his criticisms are so readily disposed of. 
He speaks of the “new geometrical faith ;” of the dispute between 
the “ disciples ” of the transcendental or pan-geometrical school and 
the “adherents” of the old geometrical faith ; of the “champions” of 
the old geometrical creed ; of the “doctrine” of hyper-space. To the 
refutation of these supposed erroneous doctrines he devotes no less 
than sixty-two pages. Now, all his criticism is founded on an utter 
misapprehension of the scope and meaning of what he is criticising. 
We make bold to say that no mathematician has ever pretended to 
have the slightest evidence that space has four dimensions, or was in 
any way different from what is taught in our familiar system of geom- 
etry. He has not been an adherent or champion, or held any doctrine 
on the subject. Now and then it is barely possible that a physicist 
might be found—Zollner, for instance—suggesting such a thing in a 
moment of aberration. But the great mass of men in their senses 
remain unaffected by any such idea. What, then, it may be asked, 
mean the propositions respecting hyper-space, of which we read in 
mathematical literature ? We answer that the foundation of the whole 
reasoning is avowedly hypothetical. The most natural way in which 
such an hypothesis is reached is this. When we study geometry we find 
that it begins with plane geometry, or geometry of two dimensions. 
Many of the propositions are true only when the figures are confined 
to asingle plane. But, turning to the latter part of the book, we find 
a geometry of three dimensions, in which many of the propositions of 
plane geometry are modified or extended, and of which plane geom- 
etry is the basis. With geometry of three dimensions the book ends. 
“Now,” asks the curious mathematician, “I see no reason, apart from 
experience, why geometrical reasoning should be confined to three 
dimensions. Suppose, therefore, that we had a space of four dimen- 
sions, bearing the same relations to three-dimensional space that 
solid geometry does to plane; what kind of geometry and what 
kind of figures would we then have?” All research about geom- 
etry of four dimensions is confined to answering the questions thus 
arising. 

Again, besides plane geometry we have a spherical geometry, 
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in which the figures are supposed to be drawn on the surface of a 
sphere, but which is, nevertheless, a geometry of two dimensions. 
Now, suppose we had a geometry of three dimensions bearing the 
same relation to the ordinary solid geometry that that of a sphere 
does to that of a plane, what would then be the relations of bodies 
in space? 

Whatever we may say of the utility of such iavestigations, one thing 
is certain—they are perfectly harmless. At the very worst, they can 
do no more injury to scientific conceptions than the careless author 
of an elementary algebra will do his pupil by loading a hypothetical 
baker’s wagon with more loaves of bread than the baker could get into 
it. If Judge Stallo had taken up a book on algebra, found a problem 
the answer to which required five thousand loaves of bread to be 
carried by a single baker, and had devoted sixty-two pages to an 
elaborate statistical and mechanical proof that no wagon could possi- 
bly hold that number of loaves, his criticisms would have been as val- 
uable and pertinent as those which he devotes to his imaginary school 
of pan-geometry. 

To correct some current misapprehensions, we remark in passing 
that the investigations alluded to have been extremely useful. They 
have thrown a flood of light on the origin and meaning of the 
geometrical axioms, and have settled the old discussion on the validity 
of the doctrine of parallels. They have also assisted in perfecting cer- 
tain algebraic theories. 

Returning now to the beginning of the work, we find a preliminary 
statement of certain first principles of the mechanical theory of the 
universe. This chapter is principally valuable as showing the author’s 
total misconception of the ideas and methods of modern science. The 
word mass, for instance, as commonly used in physics, is an abstract 
noun like /ength, but he uses it as a concrete term, and in nearly the 
same sense as we commonly use the word matter. He speaks of the 
conservation of both mass and motion in a way which shows entire 
unconsciousness of the fact that this expression has no meaning at all. 
To give it a meaning we must first define the method in which mass 
and motion are to be measured, and then, in so many ways as we 
choose to make this measurement, just so many meanings may the 
expression have. A bar of metal, for instance, may be measured by its 
length, its breadth, its solid contents, or its weight. A pile of such 
bars may be measured by putting them end to end or piling in various 
ways, and measuring the length of the pile in as many ways as we 
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choose. So, in measuring the motion of a system of bodies, we may 
adopt almost an infinity of different ways which will give different 
results. The very first necessity of any exact scientific proposition is 
a definition, without ambiguity, of a precise method in which every 
quantitive measure brought in shall be understood. The conclusions 
are then valid, assuming that particular method of measurement, but 
they are not valid on any other method. , 

Passing through a series of propositions in which we can trace 
neither coherence nor sense, and to which, for the reason just stated, we 
can assign no definite meaning, we reach what the author considers 
the foundation of the atomo-mechanical theory of matter. 

Firstly, the elementary units of mass, being simple, are in all 
respects equal. This may well be true; but it is a proposition to 
which science would admit of no proof except from the facts. An 
attempt to prove it @ priori, as the author does, belongs entirely to 
a past age of thought. 

Secondly, the elementary units of mass are absolutely hard and in- 
elastic, a necessary consequence of their simplicity, which precludes all 
motion of parts, and, therefore, all change of figure. 

To this we reply that we cannot predicate such qualities as hardness 
or elasticity of the ultimate atoms of matter. All our conceptions of 
hardness and elasticity are derived from the qualities of sensible 
masses which may be supposed to arise from the arrangement of their 
atoms and from the properties of such atoms. We call a body hard 
when we cannot compress it, and elastic when it rebounds on being 
struck. But an isolated atom could not indicate either the presence 
or absence of any such property, and we might almost as well talk 
about the color of virtue as the hardness of an atom. 

Thirdly, the elementary units of mass are absolutely inert, and there- 
Sore passive. Hence there can be no mutual action between them 
other than mutual displacement caused by impulses from without. 

We can see no correct meaning to this proposition. Such words as 
“active” and “passive” have no application in the case, and they 
serve no purpose except to produce confusion in the mind of the 
reader. Scientific investigation is concerned only with the effects 
produced by matter under different conditions, or perhaps we might 
speak more accurately by saying that it is concerned only with the 
effects which follow when matter is placed under certain conditions. 
This being accurately determined, the scientist leaves to others the 
question whether the matter was active or passive in producing the 
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effect. We know very well that a stone falls to the ground; but 
whether the stone is an active agent or a passive object in falling, we 
will not even stop to discuss after the fact of its falling is once 
admitted. 

Passing over the fourth proposition as not even worth quoting, the 
scientific reader will probably find most amusement in the author’s 
attack on the kinetic theory of gases. For the benefit of the non- 
scientific reader, we may say that there is no theory of modern 
physics, the processes supposed by which are invisible to direct 
vision, which is more thoroughly established than this. It explains 
with the utmost simplicity, and without introducing any but the best 
known properties of molecules, a great number of diverse phenomena, 
seemingly incapable of explanation in any other way. The only 
objection of the author which we can completely understand is that 
the theory in question seems to him incompatible with his own 
favorite doctrine that molecules are inelastic. Should he have any 
hesitation in pitting his @ priori idea against so widely received a 
theory, it should relieve him to know that the supposed antagonism 
arises only from his own misapprehension: No elasticity is assigned 
the molecules in the kinetic theory, but only an insuperable repulsive 
force which causes the molecules to repel each other when they are 
brought sufficiently near together. The reader who has any interest 
in following the author in his attempt to show that Maxwell and his 
colaborers were guilty of a long series of flagrant fallacies and errors 
in attempting to prove the theory in question may read the chapter, 
as an abstract is impossible. For the present purpose it is sufficient to 
quote the terms in which he characterizes the kinetic fallacy and the 
explanation it offers of the elasticity of gases: 


Manifestly, the explanation offered by the kinetic hypothesis, in so far as its second 
assumption lands us in the very phenomenon from which it starts, the phenomenon of 
resilience, is (like the explanation of impenetrability, or of the combination of elements in 
indefinite proportions by the atomic theory) simply the illustration of idem per idem and the 
very reverse of a scientific procedure. It is a mere versatio in Joco—movement without 
progress. It is utterly vain; or rather, inasmuch as it complicates the phenomenon which jt 
professes to explicate, it is worse than vain—a complete inversion of the order of intelligence, 
a resolution of identity into difference, a dispersion of one into the many, an unraveling of 
the simple into the complex, an interpretation of the known in terms of the unknown, an 
elucidation of the evident by the mysterious, a reduction of an ostensible and real fact to a 


baseless and shadowy phantom. 

The most curious feature of the book we have not yet touched 
upon. In so far as it relates to the subject named in its title, its sole 
object seems to be that of showing that the supposed concepts and 
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theories of physics are entirely illusory. The author's criticism is 
wholly destructive; where he constructs, it is only to destroy. It is 
true that his first chapter on the atomo-mechanical theory lays down 
certain propositions, already mentioned, which he seems to hold as 
true. He makes use of them to destroy the whole fabric of modern 
physics, and show physical investigators generally to be the subjects 
of miserable delusions. But his last chapter is devoted to showing 
that this theory is itself a failure, so that, when he takes his leave, we 
have nothing left to contemplate but a mass of ruins. We fail to see 
what object the book can serve except that of showing the possible 
aberrations of an evidently learned and able author. 
S. NEWCOMB. 





THE WEALTH OF ENGLISH UNIVERSITIES AND 
OF AMERICAN COLLEGES. 


REVIOUS to the appointment of the English Universities Com- 

mission, ten years ago, the amount of the property and the income 
of Oxford and of Cambridge was unknown to the public. Founded 
as early as the fifteenth, the fourteenth, or even the thirteenth century, 
the colleges were jealous of any interference in rights and privileges 
which time had rendered sacred. Endowed with property that was 
certainly large, they managed their lands and securities and expended 
their income, responsible only to themselves. The Royal Commis- 
sion, appointed on the 5th of January, 1872, and whose report was 
published in 1874, revealed for the first time in their long history the 
financial standing of the universities and of the associated colleges. 
It is worthy of mention, in passing, that this report has in England 
received much less attention than its authors had a right to expect, 
and in this country it has been scarcely noticed even by those inter- 
ested in university questions. 

But even with the tables of this report, voluminous and exact as 
they indeed are, it is impossible to form an estimate entirely satis- 
factory of the value of the university and college property. The 
property is of various kinds, being classified by the commissioners 
under six heads—“ lands,” “house property,” “tithe rent charges,” 
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“other rent charges, such as fee farm rents and fixed charges,” 
“stocks, shares and other securities of a similar kind,” and “ other 
properties, such as fines and other profits from copyholds of inherit- 
ance, minerals, timber, etc.” Its money value it is, therefore, difficult 
to fix. The quantity of land, however, held by the universities and 
‘ colleges is known with exactness. It comprises 319,718 acres, 
exclusive of “copyholds of inheritance.” Of this amount 7,683 acres 
belong to the University of Oxford, and 184,764 acres to its colleges 
and halls; 2,445 acres to the University of Cambridge, and 124,826 
acres to its colleges. With the exception of a small quantity of 
woodland, the entire amount is leased. It is distributed throughout 
England and Wales, but the larger proportion is found in the southern 
counties. To Oxford University it yields an annual income of about 
£12,000; to its colleges and halls, £171,000; to Cambridge University, 
43,100, and to its colleges, £132,000. 

The worth of the property, however, of the institutions can be 
more exactly judged by their incomes than by any approximation of 
its mere amount. During the last year for which the data can 
be obtained the income from lands and other properties was as 
follows : 
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The universities and colleges have a second source of income. It 
embraces the various fees paid by students. The tuition fees at 


Oxford are £21 a year, and at Cambridge £18. In addition to them, 
the charges for the rent of rooms and other small payments con- 
stitute the entire internal income. The following tables exhibit the 
total amount of both the internal and the external income; under the 
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external income is included that derived from lands, securities and 


other property: 
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colleges. 


We now turn to consider the property and the income of American 
According to the last report of the United States Com- 


missioner of Education, the value of the grounds, buildings and 
apparatus of three hundred and sixty-four colleges is $37,209,354, 
and the amount of productive funds $40,258,937. The income of 
these funds is $2,684,077, and the income derived from tuition fees 
$1,929,060. The total income drawn from these two sources slightly 
exceeds $4,500,000. The income of the universities and colleges of 
Oxford and of Cambridge aggregates $3,500,000. But, while about 
two-fifths of the income of the American institutions are drawn from 
tuition fees, the English institutions depend upon the same source for 
Thus the property held by 
these universities and their thirty-six allied colleges furnishes a much 
larger proportion of this income than the lands and funds of Amer- 


only about one-tenth of their income. 


ican colleges provide for their income. 


The comparison, however, of 


the income of several of the wealthier American colleges with the 
income of the colleges of Oxford and of Cambridge indicates that the 


American institutions possess the larger revenue. 


The University of 


California has an income of $100,000 from invested funds, and of 
$200 from tuition fees; University College, Oxford, has an income 
from external sources of $45,000, and of nearly $10,000 from tuition 


fees. 


Yale College receives about $80,000 a year from productive 


funds, and $110,000 from tuition fees; but the five colleges of Balliol, 
Lincoln, Trinity, Pembroke and Worcester, have a total income not 
exceeding $200,000. Cornell University enjoys an income of about 


$125,000, an amount exceeded by only three of the Oxford colleges, 
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Columbia College is reported as possessing an income of $261,000, 
which exceeds by a few thousand the revenue of the wealthiest 
college—Christ Church. Eight colleges of Cambridge possess an 
annual income of about $600,000, a sum that is only $100,000 larger 
than the combined incomes of Columbia and of Harvard. Trinity 
College, Cambridge, is the wealthiest of all the colleges of the two 
universities, enjoying a revenue of about $300,000, but this is only 
$40,000 more than Columbia’s income. The receipts for all the 
departments of Harvard University for the year 1879-80 were 
$600,000, and for the college $236,000. The former amount is 
double that received by any Oxford or Cambridge college. Yet, 
though the income of the richer American colleges is larger than the 
revenue of the English, many colleges on these shores are much 
poorer than the poorest of the English. Scores of institutions which 
afford students a respectable education, and whose graduates are 
numbered by hundreds, receive an income of less than $10,000 each 
year. They are to be found in nearly every State of the Union. 

The expenditures of the institutions of the two countries show as 
striking a difference in respect to amount and character as their 
incomes. In the English, about one-third of the total revenue is 
consumed by the salaries of the Fellows, about one-tenth by the 
salaries of the heads of the colleges, and still another tenth by pay- 
ments made to the “scholars and exhibitioners.” The remainder, 
one-half of the entire amount, is devoted to no less than eighteen 
different purposes. A portion forms an allowance to residents, a 
portion is credited to the salaries of the university professors, a por- 
tion is allotted to the chapel, a portion goes to the library, and a 
portion is used in paying rates and taxes. 

In American colleges more than one-half the income is spent in 
the salaries of professors and instructors. Few colleges make public 
reports of their financial standing, and it is therefore difficult to obtain 
the facts in reference to expenditures. The treasurer of Harvard, 
however, makes a full annual exhibit of his accounts. The total 
expenditures of Harvard College were, in 1879-80, $212,542.22, of 
which somewhat more than one-half—$133,991.87—was devoted to 
the salaries for instruction; $24,025.27 was used in the payment of 
scholarships to undergraduates whose scholastic rank and pecuniary 
need entitled them to receive aid; the remaining $54,000—about 
one-fourth of the entire expenditure—was employed in uses quite 
as various as those to which one-half of the revenue of the English 
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universities was devoted. Repairs on the college buildings, apparatus 
for laboratories, services of janitors, fuel, printing, and other objects 
equally diverse, consumed this balance. 

The expenses for instruction are relative to the entire expenditure 
much greater in the American college. This is due to the private 
nature of a large proportion of the instruction in the English univer- 

‘sities. The salaries of Oxford and of Cambridge professors vary as 
largely as the salaries of the professors in a hundred American 
colleges. The highest salary paid at either of the universities is that 
attached to the Lady Margaret Professorship of Divinity at Cambridge. 
Its amount is £1,854 17s. 10d. The lowest salary appears to be that 
belonging to the Lord Almoner’s Professorship of Arabic, which is 
£40 10s. At Oxford are only five professorships commanding more 
than £1,000, and at Cambridge only two. The fifty-one professors, 
readers and searchers of Oxford receive by an average an annual 
salary of £488, and the thirty-seven of Cambridge £457. 

Although in the American college instructors of the same grade 
usually receive the same salary, in the different colleges salaries differ 
to nearly the extent found in the English universities. A full profes- 
sor in Columbia College receives $7,500, in Harvard $4,500, and in 
most colleges, as Dartmouth, Amherst, Williams, Bowdoin, amounts 
varying from $1,700 to $2,500. There are many colleges in the 
Western States whose professors are obliged to be content with a 
pittance of $1,000 a year. 

The cost of educating students is much greater at the English 
university. Deducting from the entire annual expenditure of Oxford 
the amount paid the Fellows, the balance of about £250,000 is either 
directly or indirectly devoted to the education of about eighteen hun- 
dred students. The annual expenditure for each undergraduate is, 
therefore, about $700. At Cambridge the expenditure is about $100 
less. Of the American colleges few, if any, spend a larger amount 
than Harvard. The annual cost to it of each student does not exceed 
$300, and probably falls somewhat below. It is to be remembered, 
however, that the number of students in the college department of 
Harvard is about equal to one-half of those in the entire university of 
either Oxford or Cambridge, and it is well known that the greater the 
number of students the less is the relative cost of instruction of each. 

By this review of the comparative financial showing of the two 
great English universities and of American colleges, it is made evident 
that the richer American institutions enjoy a larger income and make 
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larger expenditures than the ordinary college of either Oxford or 
Cambridge. When one considers that the oldest college on these 
shores has not attained one-half the age of several of the English, 
this comparative position becomes most creditable to the generosity 
and to the intelligence of the American people. 

It is also made clear that the newer institutions possess a great 
advantage in the freedom from the necessity of maintaining an elab- 
orate establishment. College officers and servants, subscriptions and 
pensions, the management of estates and the augmentation of bene- 
fices, consume a no small share of the income of the English insti- 
tutions. The Fellowship system demands one-third of their revenue. 
In America the larger proportion of all the income is devoted directly 


to the payment of services of instruction. 
CHARLES F. THWING. 





THE STUDY OF THE POLITICAL SCIENCES IN 
COLUMBIA COLLEGE. 


URING the last half decade an awakening of interest in the 
study of the political sciences has manifested itself throughout 

the. public at large, such as no previous generation since the 
beginning of our national existence has experienced. The con- 
viction is now already deep and general that, unless a sounder 
political wisdom and a better political practice be attained, the 
republican system may become but a form, and. republican institu- 
tions but a deception. It is then hardly a question any more as to 
whether we need a higher political education. The common conscious- 
ness of the nation is already beyond that point, and is now occupied 
with the invention of the means and methods of its realization. Of 
course, chief among these means should stand our institutions of 
superior learning—our colleges and universities. The nation has a 
right to expect of and demand from these that the youth whom they 
undertake to train and develop shall be furnished at least with the 
elements of the political sciences with their literature and with the 
methods of a sound political logic. Many of them have long 
endeavored to accomplish something of this, with varying success, 
while some of them have recently put forth more than ordinary 


























POLITICAL SCIENCES IN COLUMBIA COLLEGE. 347 


efforts to meet and fulfill in a higher degree this great public duty. 
In response to a most kindly and appreciative request from the editor 
of the “International,” we have undertaken to describe briefly the 
system of investigation and instruction in this sphere which New 
York’s oldest institution of learning—Columbia College—has estab- 
lished and is now essaying to perfect. 

This system consists of four distinct and well-defined parts, viz.: 
The Undergraduate Department of History and Political Science, 
The School of Political Science, The Academy of the Political 
Sciences, and The Library of the Political Sciences. 

I. The Undergraduate Department. 

The key-note of our whole system is its historical groundwork and 
its historical method. It is in and through history that the State has 
taken its origin and passed through the different phases of its 
development down to its present form and relations. Therefore it 
is in and through a sound and comprehensive study of history alone 
that the foundations can be laid for a true and valuable public law 
and political science. Theory and speculation in politics must be 
regulated by historic fact—must be generalized most largely from 
historic fact; otherwise, they are always in danger of degenerating 
into the “will-o’-the-wisps” of individual fancy. We begin, there- 
fore, with the study of history, and devote the two years assigned to 
the department in the undergraduate course to laying the historical 
groundwork. Here we employ the gymnastic method and seek the 
accomplishment of the gymnastic purpose, viz., the daily drill by 
recitation, question and answer from text-books of German, French 
and English history and of elementary political economy, with the 
purpose of fixing and classifying in the memory of the student the 
elements of political geography, the chronology and outward frame of 
historic events, the biographies of historic characters, and definitions 
of political and economic terms. The completion of the junior year 
in the undergraduate curriculum marks the close of gymnastic study 
and preparation. The senior year in all our colleges of the first rank 
has become a real university year, both in the character and method 
of the instruction there given and employed. We therefore draw 
the line in our system between the Gymnasium and the University 
at the termination of the junior year, making the senior year of the 
College in these studies to correspond with the first year in the School 
of Political Science, and admitting to this School as candidates for its 
degrees all persons who have completed successfully the work of the 
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first three years in any collegiate institution of the first rank in the 
United States, or an equivalent course in any foreign college, lyceum 
or gymnasium, or who can pass successfully examination upon all the 
studies of the undergraduate curriculum of this institution to the end 
of the junior year. 

II. The School of Political Science. 

This is the collective name which we give to the graduate or uni- 
versity courses in history, philosophy, economy, public law, juris- 
prudence, diplomacy and sociology. The time prescribed for the 
accomplishment of the work here assigned is three years, and the 
courses are so distributed over this period as to occupy the first year 
with the history of the development of the political institutions of 
continental Europe, the special constitutional history of England and 
of the United States, the history of the philosophic theories of the 
State, and the history of economic systems and theories; the second 
with the comparative constitutional law of the principal States of 
Europe and the United States and of the Commonwealths of the 
United States, and with the Roman law and the comparative juris- 
prudence of the modern codes derived therefrom; and the third with 
the comparative administrative law of the principal States of Europe 
and the United States and of the Commonwealths of the United 
States, the history of diplomacy, public international law, private 
international law, and economic, statistical and social science. 

It will thus be seen that we begin again with the historical ground- 
work in the School of Political Science; but this time it is the history 
of institutions, the origin and development of the State through its 
several phases of folitical organization down to the modern constitu- 
tional form; that we then advance through history to the existing 
actual and legal relations of the State, and that we seek finally through 
comprehensive comparison to generalize the ultimate principles of our 
political philosophy, aiming thus to escape the dangers of a barren 
empiricism on the one side, and of a baseless speculation on the other. 
With the change from the Gymnasium to the University, the method of 
instruction changes as well as the subjects. The text-book, with its 
assigned lessons and daily drill upon the same, is discarded, as both 
cramping to the student and narrowing to the professor. We must 
get here nearer to sources and original material. We must go back 
of the treatises to the earliest documents, and learn to form from these 
our opinions, and to make from these our own hand-books. The 
professor must no longer act merely the part of the drill-master upon 
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a given text, but of the investigator gathering and classifying original 
evidence upon his subjects, and generalizing therefrom 47s view and 
system; and the student must no longer be the mere gymnast, carry- 
ing his library under his arm, but he must begin to learn and apply 
the processes of original study, and to compare authorities upon the 
points treated or suggested. In a word, the university professor 
must instruct for the most part by lecture, imparting the results of 
his own labor and experience, and developing his own view and 
system, and the university student must verify the statements and fill 
up the outline by constant and comprehensive reading in a great 
library which shall contain the principal sources of information upon 
all the subjects of the different courses of study to which his attention 
is directed. Individuality of view, independence of judgment, and 
comprehensive, all-sided knowledge are the ends here sought both 
for instructor and instructed. Lastly, the degree conferred upon the 
successful completion of the work assigned in this School is the 
university degree of Doctor of Philosophy. The examinations lead- 
ing to the attainment of the same are two-fold. The first, at the close 
of the first year, does not differ in character from the usual college 
examination for the degree of Bachelor of Arts. If successfully 
passed, the candidate is made a Bachelor of Philosophy. The second, 
at the close of the third year, is, on the other hand, a matter of far 
more serious import. It consists of three parts: First, a direct oral 
examination of each candidate upon any or all the courses pursued 
in the presence of the entire Faculty and by each member of the 
same; second, two collateral examinations, one upon the Latin 
language and the other upon either the German or French languages, 
as the candidate may elect; and, third, the examination of an original 
dissertation prepared by the candidate upon a subject either assigned 
to him by the Faculty of the School or selected by himself under 
their approval at least six months before the date of the examination. 
The candidate must furnish each member of the Faculty with a copy 
of his dissertation at least one month before the date of the examina- 
tion, and, at the time fixed, must appear before the assembled 
Faculty of the School and defend his facts, his reasoning and his 
conclusions against the criticisms of each member of the same. If he 
be fairly successful through all of these ordeals, the degree of Doctor 
of Philosophy will be conferred upon him. If he attain a high grade 
of excellence in all, the degree of Doctor of Philosophy cum daude, 
and, if the highest be reached, then the degree of Doctor of 
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Philosophy magna cum laude, the highest university distinction, will 
be accorded him. 

III. The Academy of the Political Sciences. 

This is a voluntary association composed of the President of the 
University, the Faculties of Law and Political Science, graduates of 
the School of Political Science and graduates of the School of Law, 
who have taken at least two years of the instruction in the School of 
Political Science or ‘an equivalent course in some foreign university. 
It recruits itself annually from these same sources. Its purpose is 
the cultivation and development, in finest and most minute detail, 
of the different branches and topics of the political sciences. This 
organization is the central point of our whole system. Upon it 
depends for the most part the perpetuation and increasing usefulness 
of our work. Not being a transient body of students, who reach 
only a certain given point before they vanish from our control, but a 
permanent body of continually growing scholars, this association 
forms the productive, ever-advancing element in our system. What- 
ever we may be able to add to the existing stock of political 
knowledge will proceed from it. Each of its members assumes the 
obligation to produce at least one original work each year, and read 
the same before the association at its regular meetings, which pro- 
duction then becomes the property of the Academy, and may be 
published by it for the benefit of the public, provided a majority of 
the members deem it worthy of the same. From its labors the 
Library of the Political Sciences will receive its scientific classification 
by subjects, a journal of political science will be edited, and, above 
all, it will be the source of a true educational service, from which the 
Faculty of the Historical and Political Sciences may be recruited, 
thus providing for the continuity of our work in an ever-increasing 
degree of excellence, enabling us to perpetuate our own methods and 
traditions, to expand without limit our courses, and to diversify 
indefinitely our instruction without endangering its organic unity—in 
a word, to found a School of Political Thought in the truest and 
highest sense. This is the significance of the Academy—this is its 
office in our system. 

IV. The Library of the Political Sciences. 

A great library, scientifically classified and adequately served, is an 
indispensable part of a university. As well expect the architect merely 
with rule and pencil to rear a great structure as to demand of the 
scholar the production of literary monuments without this magazine 
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of material. Neither will a collection merely of hand-books, text- 
books, treatises and current literature suffice. These are necessary, 
indeed, as demonstrating how and how far authors have worked up 
original matter into logical form; the collection which stops there, 
however, may be a popular library indeed, or even a college library, 
but it is no university library. The prime purpose of the university 
library is, on the other hand, the assemblage and classification of 
original material in all branches of knowledge—such, for instance, in 
the domain of the political sciences, as the texts of constitutions, the 
statute books and ordinances of governments, the debates of legis- 
lative assemblies, the decisions of judicial bodies upon questions of 
public law, the papers of diplomatic intercourse, the texts of treaties, 
the reports of governmental commissions, statistical bureaus, cham- 
bers of commerce, boards of industry and agriculture and of the 
public health, the journals of international congresses, political con- 
ventions and academies and associations of political science, con- 
temporary chronicles of historic facts, files of official gazettes, leading 
newspapers and magazines, etc., etc. It was this consideration which 
moved the trustees of this institution some four years since to 
authorize a special effort and a special appropriation of funds for the 
advancement of our Library of the Political Sciences. By their 
authority and with their aid exhaustive lists of original material in 
all the different branches of the political sciences were gathered from 
the leading publicists of the United States, England, France, Ger- 
many, Austria and Italy. A large portion of these works have 
already been placed within our Library, and we are steadily adding to 
the collection. It is with this material that we teach our students in 
the School of Political Science to acquaint themselves, and it is upon 
this material that the members of the Academy expend their labors, 
reducing it to scientific order and classification, and making it the 
basis of original work in the production of papers, monographs and 
treatises. 

This, then, is the system of study in the political sciences at 
Columbia College which six years of reflection and experience have 
thus far matured; and, in giving this brief sketch of its main features 
to publication, those who have been most nearly concerned in its 
conception and development gladly avail themselves of the oppor- 
tunity to make their most grateful acknowledgment for the support 
which they have felt from the sympathy of a generous and appre- 
ciative public. 


JOHN W. BURGESS. 
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SCIENTIFIC BASIS OF POSITIVE POLITICAL 
ECONOMY. 


First Paper. 
THE OBJECTIVE POINT. 


HE greatest present need of the advocates of a positive political 
economy is a theoretical foundation for their views. The dom- 
inant system, since Adam Smith, has derived its chief strength from 
the rigidly logical theory upon which it rests. Its defenders assert 
that it is the only possible logical system, and pronounce the doctrines 
of those who would regulate industry, commerce and other social 
phenomena as mere practical makeshifts, capable only of temporarily 
benefiting a few at the expense of many, and as empirical and un- 
scientific, and hence indefensible on any cosmopolitan or philosophical 
grounds. 

Thus far the positive economists have scarcely done more than 
accept this impeachment, though without receding from their posi- 
tion; and it must be confessed that, when trying to defend it, they 
often employ arguments calculated to justify their opponents’ claims. 

The leading exponents of social science—those who, unlike many 
who make free use of that expression, know what science is—are for 
the most part ranged on what may be called the orthodox side of the 
question, and the effort is constantly being made to show that this 
is the side on which science itself and all true philosophy are also 
arrayed. 

It is, therefore, time to subject the doctrines of. positive economy to 
scientific tests, and to ascertain whether there exists any logical theory 
upon which they can be based. It is customary with men of business, 
whom these doctrines most concern, to smile at theory as a thing of 
no importance, and to value only that which is obviously practical. 
The unwisdom of this attitude is shown by the power which the pre- 
vailing theoretical system still wields, a power derived entirely from 
the consistency of its fundamental theory. The world cannot be 
prevented from reasoning, from philosophizing and theorizing, and the 
saying that “ideas rule the world” becomes more universally true the 
higher the degree of intellectual development in society at large. 

It must not, however, be supposed that because a doctrine rests 
upon a logical theory the ultimate truth is therefore necessarily 
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reached. The history of science is strewn with abandoned hypotheses 
which were consistent with the state of knowledge in their day. 
Epicycles, caloric, phlogiston, electric fluids, cataclysms, all have gone, 
and given place to juster conceptions of the truths they dimly fore- 
shadowed. In seeking after truth the mind very properly generalizes 
as soon as it possesses sufficient material out of which to construct a 
theory. Each such generalization is an adumbration of a truth; it is, 
in fact, a partial or relative truth. But there are ever-widening circles 
of truth, and any proposition is true relatively to the magnitude of the 
circle to which it applies. The world moves and human comprehen- 
sion expands, life is amplified, and the theories of life must be enlarged 
to correspond with the growth and progress of civilization. 

The papers which are to follow will aim to show that the highest 
generalization which the present state of science enables us to make 
fully sustains the theory of positive political economy, and, in so far 
as they are in conflict, condemns that of the negative political economy 
which has prevailed for the past hundred years, and that a true social 
science is as sterile without this, its legitimate application, as physical 
science would be in the absence of all application of its principles to 
the practical arts. 


CLASSIFICATION OF PHENOMENA. 


It is tautological to say that we know only phenomena. Phenom- 
ena are simply appearances or manifestations, and these can only exist 
in correlation with sense-perception. This is the starting point of all 
knowledge. Whatever comes within the range of perception is a mani- 
festation to the sentient faculty; therefore, everything of which anything 
can be predicated is phenomenon. Feeling, knowing and thinking 
beings are placed in the midst of a universe of perceivable processes. 
These are not a part, but the whole, of their experience, and constitute, 
so far as the psychic faculty is concerned, their universe. 

Phenomena consist entirely of changes—. ¢., of actual alterations of 
location in the objects which make up the universe. These alterations 
of location are called motions. Unless something moves, there can be 
no manifestation, no perception, no knowledge. The existence of 
phenomena, as testified to by consciousness, proves, with all the 
authority of consciousness, that objects both exist and move. All 
there is for mind to study is these moving objects. To say that phe- 
nomena are perceived is, therefore, a circular proposition, and would 
be quite useless but for the fact that it suggests an ulterior truth. This 
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truth is that objects in motion produce effects. Sensation is the pri- 
mary effect, but perception and experience teach that similar effects 
are produced everywhere where contact occurs. The effects produced 
upon the sensitive organism, unless too violent, reveal the nature of 
the effects produced upon other objects, and the greater part of all 
knowledge consists of such indirect observations. 

Ignoring, temporarily at least, the nature of the moving objects, it 
is a convenient, as well as a correct, view to regard the perceptible 
universe as made up of changes, which alone constitute the subject of 
intellectual contemplation, as well as the sole objects of possible con- 
scient interest. This being the case, almost the first question which 
the normal mind will raise with regard to them will be: How are they 
caused? The causes of observed phenomena have always formed the 
first, and we may almost say, the only, problems of philosophy. 

There are two modes of conceiving the occurrence of phenomena, 
and, as we shall presently see, these have a basis in fact, but their 
historical order is the reverse of that in which they appeal to the 
mind. According to one of these conceptions, material objects are 
acted upon by a power outside themselves; according to the other, 
they are automatic, or not so acted upon. The first of these con- 
ceptions is readily grasped as being based on the analogy of voluntary 
muscular action upon external objects; as to the second, though it 
might have been easily deduced from the supposed independence of 
the voluntary conscious agent, such was the distance which the early 
mind placed between the animate and the inanimate that this analogy 
appears not to have been perceived until so late that the absolute 
freedom of the former had begun to be called in question. It has thus 
happened that the idea of the independence of phenomena, as a con- 
ception of the mind, was a late development of scientific thought, and 
scarcely finds a place in any of the schemes of the Cosmos. Spon- 
taneity—. ¢., the power of a body to originate its own motion from a 
state of rest, though really inconceivable and contrary to the laws of 
thought—has indeed been illogically assumed; but the only form in 
which either reason or science is willing to accept the notion of change 
not caused by an outside power is that which simply negatives the 
state of rest and -recognizes absolute continuity of motion. But, 
though a late form of thought, this is now becoming an essential factor 
in the cosmology of science, and is regarded as the primary, and from 
one point of view the only, cause of all phenomena. Transitive 
changes, as the opposite class may be called, become subordinate to 
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these automatic changes, and are interpretable as special manifesta- 
tions of force due to accidental impacts. These transitive phenomena 
have always been associated in the human mind with an anthropo- 
morphic volition, and this is usually the part most particularly noted 
in their contemplation, so much so that it has generally been regarded 
sufficient to designate them as Ze/eological, which denotes this quality 
only, without connoting the more essential one of extraneous power, 
as such. As the automatic conception gains ground the teleological 
one loses, and fears have been entertained lest the fullest concession of 
the former should be followed by the complete abnegation of the 
latter. But while it seems necessary, so far at least as science is con- 
cerned, to dismiss 7# fofo the transitive along with the teleological 
conception as universal principles, nevertheless these conceptions must 
ever remain as legitimate representatives of objective phenomena 
within the more modest limits above specified, and we shall presently 
see to how large an extent existing phenomena, and particularly those 
of the highest class, as affecting the human race and society, partake 
of this character. 

Yet, when dealing, as at present, with abstract principles and the 
highest cosmological generalizations, we are, as Kant has pointed out, 
absolutely compelled, if we would proceed at all, to assume the full 
truth of the first of the two theories above defined, and to admit that 
the phenomena of the universe are the result of material motions 
which have never been either more or less in amount than they now 
are, and which only manifest variety in consequence of the varied 
nature of the developed aggregates constituting the material world. . 

With this postulate there can be but two possible kinds of changes, 
viz., first, original movements of translation in bodies conceived as 
not at all affected by others; secondly, changes due to the influence 
exerted upon bodies by the motion and impact of other bodies. The 
first of these classes of changes, in view of the constant interaction of 
the matter of all space, is, so far as human experience goes, purely 
theoretical; but it nevertheless constitutes the essential condition to all 
observed phenomena. Of these intransitive, original motions of con- 
tinuity we need not further speak here, as they do not directly 
concern the present discussion. The other, or transitive, class of 
changes may be further subdivided into physical or direct, and 
psychical or indirect; and, since the law of gravitation teaches us that 
all bodies are actually influenced by all bodies, all phenomena may be 
reduced to these two categories. 
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The physical and mechanical law of the impact of bodies is well 
understood, and has long been relegated to the domain of pure me- 
chanics. It need, therefore, only be referred to here in order to con- 
trast it with the other form of transitive causation, which we have 
denominated psychic. Physically produced changes are no less due 
to causes than psychically produced ones. The cause is in all cases 
the immediately antecedent changes and resultant impacts; but, as 
these are simply links in a literally endless chain of causation, and due 
to motions that belong to matter and are inseparable from it—having, 
therefore, never had any origin in time—it is a natural error of the 
mind to look upon them as spontaneous. Some who appear to con- 
ceive the nature of phenomena correctly employ this expression, but 
it is to be strongly condemned as implying the power of origination, 
and with it the fact of a beginning in the series of phenomena; con- 
ceptions opposed to the reality. What term to use for the adequate 
expression of this conception has been a serious difficulty in modern 
science. Numerous efforts have been made to resolve this perplexity, 
some of which have attained a partial success, but much remains still 
to be done. Of the many forms of expression which have been pro- 
posed as calculated to convey this particular notion, comparatively 
new to the human mind and absent from human vocabularies, the one 
which probably comes nearest to satisfying all possible cases is that 
which describes the entire class of physical phenomena as genetic. 
This word combines, better than any other, the idea of causation in 
all its delicate forms with that of continuance, without connoting 
either an origin or a purpose. It furnishes an adjective for the 
German Werden, which may itself be fairly translated by the Greek 
yéveow, genesis. 

Psychic phenomena, while it cannot now be doubted that they, too, are 
indirectly genetic in the sense that mind itself must have had a genesis, 
differ in many marked respects from those which are the immediate 
results of physical causes, and stand in wide contrast with them in all 
their principal characteristics. Formerly, a large part of the changes 
now known to belong to the genetic class were supposed to be of 
psychic origin; but the tendency of science has steadjly been in the 
direction of limiting this class to those which are known to emanate 
from organized beings endowed with a nervous system and some form 
of animation. Whatever may be the fact in this regard, it is at least 
no longer safe to speculate upon the assumed psychic origin of any 
phenomena which cannot be shown to have proceeded from such 
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organic forms as possess in their organization the active principle of 
life called protoplasm, however slightly this substance may have been 
co-ordinated and integrated into a compound and complex organism. 
But, while there are various degrees in the manifestation of this power 
of apparently spontaneous causation, depending upon the degree of 
organization of the creature, some of which degrees are so wide as 
almost to constitute generically distinct forms of force, the psychic 
phenomena all agree in one essential particular, viz., in manifesting a 
purpose. As causes of change, mental efforts always represent final 
causes; psychic phenomena are always ¢eleological. 

There are, therefore, two principal classes of phenomena, according 
as they are genetically or teleologically produced; and it hence be- 
comes important, before proceeding further, to examine somewhat 
closely the precise nature of each of these two antithetical forms of 
causation, and to emphasize the qualities by which they are dis- 
tinguished. We will consider each of these classes separately. 


GENETIC PHENOMENA. 


We have already seen that all physical phenomena must be genetic. 
The only conceivable exception would be the movement of a free 
element independent of all others. This condition the actual multi- 
plicity of things, so far as human observation can determine, com- 
pletely negatives. It is true that objects move by virtue of inherent 
activities inseparable from them, and which in the aggregate are 
incapable of either increase or diminution, but such is the existing 
plexus of material elements that the particular forms of change actually 
produced are determined by the interaction of multiple influences, and 
each phenomenon is the resultant of all the forces in operation to 
produce it. The simplest form of a phenomenon is seen in the impact 
of two bodies, and the phenomenon itself will depend, according to 
known mechanical laws, upon the respective masses, velocities, direc- 
tions and elasticities of the bodies. However complicated the phe- 
nomenon, the same laws operate with rigorous exactness, though this 
truth is veiled by their subtile interaction. The conception of force or 
energy can have no other basis of fact, and all effects of whatever kind 
flow from the immediate physical contact of moving objects. 

This truth, clearly comprehended, contains the key to the nature of 
all genetic phenomena. Genesis is only another name for causation, 
and causation is the production of change through impact. The 
failure to grasp this principle has arisen chiefly from the fact that a 
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large proportion of the phenomena of the perceptible universe are 
molecular, and it has been difficult to regard molecules as identical 
with masses in all respects except that of magnitude. There has 
prevailed a species of mysticism respecting them not unlike that 
which savages feel in the presence of the invisible atmosphere. They 
have been reluctantly admitted into the category of things, and 
molecular physics has, in fact, been a sort of metaphysics. But the 
more we learn of molecular phenomena the more we find them to 
resemble molar phenomena, and we are justified experimentally, as 
we certainly are @ priori, in pronouncing matter uniform in its laws. 

A causa efficiens, which is the essence of the genetic process, is 
simply a direct and immediate cause—one in which there is neither 
interval nor indirection between the cause and the effect. This forms, 
too, the leading distinction between genetic and teleological phe- 
nomena. In the former the cause is always in immediate antecedent 
connection with the effect. 

Another consideration must now be taken into account. Genetic 
phenomena are observed in most cases to occur in prolonged series. 
There is seen to be a tendency toward. the recurrence of the same set 
of changes in a single direction. Observed at considerable intervals 
of time, the changes produced during one interval are seen to be 
continued through the next, and results effected are more or less 
permanent, to be carried further at each successive interval. These 
series may be ascending or descending, according as the products 
grow more or less complex, and an ascending series may be gradually 
converted into a descending one; but in nearly all cases some progress 
is constantly made in one direction or the other. So far as the history 
ef our globe is known, the phenomena taking place upon it have 
presented a decided preponderance of ascending series from the 
remotest periods of which science furnishes any account, and such 
would also seem to be the case throughout the solar system at large, 
with exceptions only in the case of some of the smallest bodies, as of 
the earth’s satellite. There has thus taken place a sort of development 
or evolution, which in the inorganic world proceeds from a more 
homogeneous and less differentiated state toward:a more hetero- 
geneous state, with greater concentration of parts. In organic nature 
organization increases, structure is complicated, and the physiological 
division of functional labor is combined with the integration of differen- 
tiated organs and their subordination te large complex organisms. 

These are surface truths. A more recondite truth often escapes 
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detection. These perceptible effects represent only the resultant of 
multiple causes. Movement is in only one direction, but impact is in 
all directions. A law which has been called the “ instability of the 
homogeneous” requires that motion shall take place in some one 
direction, and what that direction shall be must depend upon what, in 
our ignorance, we are compelled to call chance. The chief fact of 
interest, therefore, arising out of this dynamic state of nature is the 
one least observed and usually quite ignored; it is that the increment 
in the direction of motion, the algebraic sum of the forces of progres- 
sion and regression, is, as compared with their arithmetical sum, 
excessively minute. . 

Neglecting, for the present, retrogressive tendencies, which presup- 
pose prior progressive ones, and considering all phenomena as only 
undergoing the latter process, we first observe that the increments of 
this genetic progress are what may be called differentials; that the 
movement takes place by infinitesimal differences. This is phe- 
nomenal or concrete, as distinguished from mathematical or abstract, 
differentiation. The objects moving are in immediate contact with 
the objects moved; the latter’ yield only at the instant when the 
former impinge; the antecedent and consequent are contiguous, and 
the cause and effect are intimately bound up together. 

It is scarcely necessary to state the corollary that in genetic progress 
the great preponderance of force actually exerted is lost in the work of 
so nearly maintaining the state of equilibrium. The energy expended 
in the retrogressive is nearly equal to that expended in the progressive 
direction. But this is not all. Every object in the universe is exposed 
to impacts from all sides. The direction of motion is simply the line 
of least resistance. If we contemplate a progressing body or system 
we must not only conceive its line of motion as simply that along 
which the antagonizing impacts are least in amount, but we must also 
conceive that upon all sides, except that immediately in front and that 
immediately behind, the impacts, however great, are absolutely equal. 
These lateral impacts, however, from this circumstance of exactly neu- 
tralizing each other, may be neglected, and attention fixed only on the 
directly impelling and retarding forces. All this is as true of a com- 
plicated train of phenomena, such as a sidereal system or a living 
organism or species, as of a single aggregate or body; and progress in 
structural development comes as strictly under the law as mere prog- 
ress in space, since, in a manner, the former may be analyzed into 
elements of the latter. This law may be considered in every depart- 
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ment of natural phenomena, and naturally we follow the steps from the 
lowest inorganic to the highest organic stages. 

The primary form of inorganic development of which we possess any 
knowledge is that of world systems. Nearly every one who allows 
himself to speculate at all now believes that such development has 
taken place, and that the earth and the solar system are products of 
dynamic tendencies in the universe. It is proper to call this process 
and all kindred ones organization, since this term merely expresses its 
true character. The term evolution has been applied to it, but in doing 
this very great confusion has been introduced. According to the laws 
of the redistribution of matter.formulated by Mr. Herbert Spencer, 
there exist two great antagonistic tendencies, one of which he names 
Evolution, and the other Dissolution. The former consists in the inte- 
gration of matter and the dissipation of motion, and the other in the 
absorption of motion and the disintegration of matter. [First Princi- 
ples, §.97.] To the first of these he ascribes the formation of world 
systems and of solid forms of matter. The latter, he admits, is not 
manifested on a large scale in our quarter of the universe, but is seen 
on a small scale under the form of ‘heat and its effects. He also 
attributes the origination and development of organic forms to evolu- 
tion, and the periodical destruction of organisms to the opposite force. 
He thus fails to perceive the obvious inconsistency and contradiction 
which his definitions involve, since he agrees with the popular, but only 
partially correct, belief that all organic development is due to solar heat. 
But heat is the normal form which the forces of dissolution always 
assume, and its effect is always in the direction of disintegrating every 
form of concentrated matter, and of liberating motion, an effect pre- 
cisely the reverse of what Mr. Spencer predicates of evolution. In his 
scheme, therefore, cosmic and organic evolution are due to diamet- 
rically opposite forms of force. It would seem that Mr. Spencer has 
failed to state, if not to grasp, one of the most important truths involved 
in his philosophy, viz., that the two antagonistic forces are always inter- 
acting, and that progress is due to an excess of the positive element, 
while retrogression, is due to an excess of the negative element. Evo- 
lution and dissolution are not forces in themselves, but only the results 
of the conflict between forces. The true antagonistic forces are those 
of gravitation and radiation, and evolution proper, or organization, 
when it takes place, denotes a certain predominance of the former over 
the latter. When this principle is once grasped, the apparent incon- 
sistency between cosmic and organic evolution no longer exists, and 
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we have only to admit, what is the incontestible truth nowithstanding 
the popular view to the contrary, that the gravitative forces on the 
globe more than counterbalance the dissolving influence of solar heat, 
and thus render organic development possible. ! 

These principles have such an important bearing upon the entire 
law of genetic phenomena that the foregoing brief statement of them 
seemed not only justifiable, but necessary. In the light of them we 
may Clearly see the nature of genetic progress in the universe of celes- 
tial bodies. The unchecked effect of gravitation alone would quickly 
bring all things to rest in a wholly unorganized state; that of heat, 
alone, would quickly dissipate all matter into gas, if not into inter- 
stellar ether. The preponderance of the latter would effectually pre- 
vent symmetrical forms from evolving, while too great excess of the 
former would rapidly condense the matter of space into heterogeneous 
and amorphous masses. It is the golden mean between them that 
secures the true evolution of the orbs of space. 

Organic evolution proceeds according to the same general law. 
The development of any organism consists of a series of wholly inap- 
preciable increments, due to the resultant force in the direction of 
progress. Here the individual must be wholly ignored, and the species 
alone considered. Heredity, however, can be relied upon to preserve 
the identity of all directly descended individuals, so that it is as though 
one individual were continuous. Minor variations occur during the 
lifetime of each individual, which are themselves transmitted, produc- 
ing a steady progress in a given direction. Besides the direct varia- 
tions due to the actual impacts upon the individual in the line of whose 
resultant progress goes on, there is also an indirect form of variation 
which is probably still more potent in producing change, and which 
Mr. Darwin has denominated “selection.” This operates through 
heredity in the direction of advantage to, the organism in the com- 
petition for existence. It is under the conjoint operation of these 
two laws, which Mr. Spencer respectively denominates direct and 
indirect equilibration, that all the present living organisms have been 
developed from the lowest forms, or plasson bodies, and these in turn 
from the inorganic elements. At the head of the organic series 
stands man, as representing the highest stage reached in the process 
of evolution. 

As in passing from cosmic to organic evolution we saw the con- 


tI have developed this view somewhat more at length in an article which appeared in the 
Popular Science Monthly for October, 1877, vol. xi, page 672. 
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tinued operation of the same uniform law, so in crossing the boundary 
which divides organic from superorganic phenomena, the animal from 
the social world, we are able to trace a single unbroken process. The 
human races, like living organisms, are some of them in the ascending 
and some in the descending series. The latter we may for the present 
disregard, and contemplate human society as, upon the whole, advanc- 
ing. This advancement, like all forms of development below it, takes 
place differentially. It is, like the others, the mere resultant of slightly 
unequal impinging forces on all sides. Neglecting the lateral impacts 
which equilibrate each other, and considering only the constructive 
and destructive forces, we find that, while these are both in themselves 
enormous, the difference between them is very slight. In fact, so 
slight is it that it is not constantly in one direction. Even in periods 
of most rapid development, social progress takes place by rhythmical 
flows and ebbs. The latter prevail during parts of these periods, 
which implies that society at these times is losing ground—z. ¢., that 


‘the destructive forces are actually part of the time in the ascendancy. 


Except in a limited sense, presently to be considered, this is the nature 
of all the social progress which has taken place thus far. 

Such is the general character of genetic phenomena and genetic 
progress in all departments of nature; the dynamic condition is 
brought about through infinitesimal increments ; the great bulk of the 
force expended is neutralized in so nearly maintaining the statical 
condition ; there is incessant rhythm destroying at intervals most of 
the little that has been gained; the effect is in immediate contact with 
its cause, and exactly equal to it; there is no leverage or unequal 
advantage in the method of exerting influence, so that only the 
crudest and most direct results are capable of being reached. When 
correctly viewed, therefore, and thoroughly understood, the process of 
nature proves the least economic of all conceivable processes, a fact 
which the vastness of the scale on which it operates, and the absolute 
magnitude of the results actually accomplished by it, have in great 
measure concealed even from the most clear-sighted and thoughtful 
students of nature. 


The bearing of all this upon the more practical problems of political 
economy, though it will become more apparent after we shall have 
considered the contrast presented by teleological phenomena, may 
nevertheless even now be clearly perceived. 

The negative school of political economists insist upon nothing so 
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strongly as that the natural processes of society be left undisturbed. 
All attempts to influence the operation of these laws of nature, which 
they so greatly admire, are deprecated with a warmth which might 
make one doubt the sincerity of their avowed faith in their immuta- 
bility. But these natural processes are neither more nor less than the 
form which genetic phenomena assume when seen in the superorganic 
world. ’ 

It was once supposed that nature’s methods were the most econom- 
ical ones conceivable, and constituted perfect patterns for men to copy 
from. It was while this view prevailed in all departments of science 
that political economy had its origin as such. Since then biologists 
have abundantly demonstrated the error of this belief, and had soci- 
ology been thoroughly grounded in biology, as Comte so justly 
insisted that it should be, it would have kept pace with the other 
sciences in rejecting this fundamental error. But this has not been 
the case, and we find social science writers still lauding the stern 
economy of nature’s laws. That economy, however, consists only in 
this, that while no measure is adopted which does not at the time 
produce some result, however slight, the amount of energy expended 
in producing such result is wholly disregarded, and bears no propor- 
tion to the value of the result. Nature acts on the assumption that 
her resources are inexhaustible, and no amount of expenditure is too 
great to be made provided any good, however small, be thereby 
accomplished. 

No system is maintained at greater expense than the reproductive ; 
yet consider nature’s prodigality in this. The octopus, in order 
to hold its own, must lay 50,000 eggs; a single sturgeon emitted 
921,600 ova at one spawning, as counted by Dr. Buckland; the codfish 
hatches 1,000,000 young fish each year, that two may survive and the 
species not becomes extinct; the oyster spawns 2,000,000 embryos in 
a season, if all of which could reach maturity two or three individuals 
might supply the markets of the world. Professor Baird has estimated 
that an eel may contain at one time 9,000,000 eggs; a nematode was 
found to hold 60,000,000, and a tape-worm more than 1,000,000,000 
ova. Similar facts confront us in the vegetable kingdom, but we need 
only mention that a single plant of the common mold, Penicillum 
crustaceum, was found to possess 3,200,000,000 spores. 

The apparent peace which is supposed to reign in organic nature is 
highly illusory. Even the vegetation is at war, and the result of that 
strife is immensely to lower the possible standard of every living 
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species of plant.' In the animal kingdom the struggle is desperate 
and unceasing, and the result is not different from that in the 
vegetable. Not only is the waste of reproductive power enormous in 
proportion to the amount of life brought forth, but of the latter by 
far the greater part meets with premature destruction. Animals, as 
all know, prey upon each other, producing universal and indescribable 
suffering, and placing every living thing in a state of chronic terror in 
the midst of its countless enemies. But even this tells less heavily 
upon the vital energies than does the silent conflict which results from 
the competition for the means of subsistence. It is here that occurs 
the greatest waste, if the cost of producing and developing an 
organism is counted at anything. 

That the same laws have operated in the superorganic as in the 
organic world is too clear for contradiction. Not only the progress 
out of barbarism into civilization, but the march of civilization itself, 
have been attended with the same incidents that characterize the 
development of a species or of an individual. The archzologist digs 
the remains of extinct civilizations out of the earth in much the same 
manner as the paleontologist does those of extinct animals and plants. 
Besides his wars with the elements and with wild beasts, man has been 
perpetually afflicted by wars with his own kind. Homo hominis lupus. 
And yet these wars of men with their surroundings, with wild beasts, 
and with one another, are the strict analogues of those of the lower 
forms of organized existence. Even the silent battle for subsistence has 
its counterpart in the competitive struggles of industry. The same 
wasteful methods prevail in society as in the animal and vegetable 
kingdoms. The natural resources of the earth are squandered with a 
wanton disregard of the future. The forests are cut down to supply 
temporary wants, consumed by escaping camp fires, or purposely 
cleared for tillage, until the habitable portions of the earth are succes- 
sively transformed into lifeless deserts. The soil is rapidly exhausted 
by the first occupants, who consider and know only the immediate 
present. Apres nous le déluge. The wild animals useful to man are 
soon extinguished by the heartless destruction of the fertile females 
and helpless young. Population distributes itself to great disadvan- 
tage. Cities grow up with narrow, crooked streets, which must from 
time to time be widened and straightened at large absolute cost. 
Filth and disease-germs, due to dense, unregulated population, bring 


t For the evidence of this statement, see my article on ‘‘The Local Distribution of Plants, 
ete.,” in the Popular Science Monthly for October, 1876, vol. ix., page 676. 
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pestilence and sweep away at rhythmic intervals the excess. Famines 
come to scale down the ranks of such as have forced their way in 
during years of plenty. Bitter partisanship everywhere prevails 
throughout society, the nearly successful effort of each party being to 
undo what the other has done. Labor and capital, whose dependence 
upon each other is absolute, are constantly found in open hostility, 
which greatly reduces the productiveness of both. Exchange of 
products is largely carried on by redundant third parties, who, 
through no fault of their own, are allowed to absorb the largest share 
of the wealth produced. Trade consists to a great extent in unneces- 
sary and duplicated transportation. Wealth is not only distributed 
unequally, but inequitably. In short, all the functions of society are 
performed in a sort of random, chance manner, which is precisely the 
reverse of economical, but wholly analogous to the natural, processes 
of the lower organic world. Great results, it is true, are accomplished, 
even in society, by these unregulated natural forces. But are they the 
best possible? The optimistic view leads to stagnation by discouraging 
effort, while all true progress springs from that restless skepticism 
which dares even to question the methods of nature. 
LESTER F. WARD. 





STUDIES IN ETHNOLOGY—THE ANDAMANS, OR 
MINCOPIES. 


NDER the sky of the tropics, in the Indian Ocean, there are in- 
numerable little bits of paradise to which the mind likes to 
wander. The group of the Andaman Islands, one of those spots where 
Nature lavishes her treasures, forms, with the Nicobar, a sort of contin- 
uation of Sumatra, which stretches up to the meeting of the delta of 
the Irawady, in a line parallel with Malacca, by means of a submarine 
chain of mountains, the peaks of which emerge in islands covering a 
space of about 450 kilometers. Their extent may be roughly esti- 
mated at half a million hectares (1,234,375 acres). The sea cuts into 
the shores, hollowing out gulfs here and there, and separating the 
principal islands into three sections. Further away from the shore 
the waters are sown with rocks and islets covered with luxuriant 
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vegetation, and resembling white lilies on the surface of a pond. To 
these delightful gardens banks of coral form reefs full of danger to 
navigators. There are also cruel cyclones in these seas; but, such ob- 
stacles once overcome, ships may find shelter in safe and sure ports. 
The principal geological formations are composed of rocks, serpentine, 
syenite and chlorite, and also of a gray limestone whose picturesque 
air originates scenery which has been compared with that of Swiss 
Saxony. In these primitive forests the ‘magnificent is combined 
with the gigantic, the strange with the grandiose, the fauna rivals 
the flora in richness, the sky spreads itself in rays which are refracted 
in colors, diffused in chasing shadows, flash into flame, burst out in 
chromatic scales, and all unite in a superb symphony—a feast to 
the eye. 

It would seem that so much beauty and splendor should be accom- 
panied by intelligence—that here, where Nature has been so lavish of 
her charms, man should, at least, have added goodness! But no! Out 
of this earthly paradise civilized beings have made a convict prison. 
Backing up the guardhouse against the verdant forest, they have in- 
stalled the jailer in the shade of the plantain; they have lodged the 
bulldogs in the thickets of mimosas and sensitive plants. They have 
made choice of this emerald island in an azure sea because the girdle 
made for it by the iridescent coral, fringed with snowy foam, takes the 
place of a fortress with its solid walls; because millions of sharks act 
as a police force on the outside, as well as on the inside; because the in- 
closure is bounded by a border.of mangroves, which plunge their roots 
into fever-exhaling marshes; and, lastly, because the forest is haunted 
by savages who are said to be the most ferocious of their kind. It was 
not, then, for its flowers and its palms; it was not for its sanctuaries of 
sombre and mysterious green, broken by vistas of azure, by open- 
ings of sunlight, filled with dissolving views of fluttering and brilliant 
plumage, winged topazes, and flights of rubies, that suddenly a thou- 
sand unfortunate criminals are disembarked. They are brought, not 
to Eden, but to solitude. At the entrance is placed a sentinel with 
orders to fire upon the first who attempts to escape from this place of 
beauty. The red uniform, joined with fevers, sharks and cannibals, 
makes an excellent guard. 

After the great Mahometan insurrection which broke out in India, 
and at one moment threatened to prove fatal to English sovereignty, 
the authorities of Calcutta sent to the Andamans a multitude of 
prisoners with whom they did not know what else to do. During the 
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first year the mortality rose to the frightful figure of 63 per cent., in- 
cluding those who came to their death by execution. Ten years 
later the statistics still showed a mortality of 10 percent. At this 
rate the captives were not likely to prove costly guests. Soon cleaned 
out, they gave place to robbers, brigands and murderers, of whom the 
continent was purged. From 1868 to 1876 the mortality diminished 
érom 10 to 4 per cent. In the course‘of eighteen years the Anda- 
mans had received 23,500 convicts, of whom 10,000 were transported 
in the single year of 1878, a thousand of the number being women. 

From 1,200 to 1,500 soldiers and civilians guard and administer 
justice over this prison—the largest in the world, which has cost, 
according to the /udian Budget, an annual sum of £1,000,000. 
After a period of from eight to ten years, the prisoners who behave 
reasonably well receive a farm on hire, and later a piece of land, from 
which they are obliged to find support for themselves and their 
families. 

The Mincopies, or natives, are sparsely scattered over the largest 
island of the group; as far as we are able to judge, they could easily 
be lodged in the penitentiary which has been established among 
them. In the year 1857 Dr. Mouat, President of the Governmental 
Commission, estimated the entire population at 5,000; but in 1867 it 
was only 3,000. In 1877 Major Birch thought this last figure 
exaggerated. Mr. Day speaks of a thousand natives only. The fact 
is that the island has never been explored. When the English 
authorities landed their first cargoes of prisoners, they had a bone 
to pick with the legal possessors of the soil, who received them with 
volleys of arrows; but the latter had cause to learn, as others had 
before them, that success is always on the side of the musket. 
Defending their rights by every means at their disposal, they made 
themselves extremely annoying, inflicting greater injury than they 
received, owing to the fact of being able to withdraw into the forest, 
an impregnable refuge. Always on the lookout, creeping in the 
grass, hiding in the bushes, the bow which inflicted such terrible 
wounds was ever invisible. Grubbing and cultivation were carried 
on with the greatest difficulty; the gardens were devastated, fish 
reservoirs pillaged, fishing tackle carried away. The English, under- 
standing that the best policy would be to put an end to hostilities, 
concluded a treaty of peace with the natives, the first article of which 
was mutual forgetfulness of past injuries; the second, that twelve and 
a half francs (about two dollars and a half) should be paid for any 
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fugitive returned alive. This munificence enchanted the Mincopies, 
who, when they discovered in their woods one of the unfortunate 
captives, surrounded him in silence, crippled him with arrows and 
carried him off in triumph to the station, where they received the 
promised sum and a number of presents beside. Established on this 
foundation, the intercourse became more frequent from day to day. 
An intelligent and good man, Mr. Homfray, agent of the adminise 
tration, seized every opportunity to enter into relations with the 
natives. He gained their confidence and familiarized himself with 
their language by accompanying them on frequent fishing and 
hunting expeditions. This “Master of Masters’”—so they christened 
him—had small huts constructed, which he presented to them on 
condition that they should sell to the fort whatever fish and game 
they took. They also brought honey and wax, pigs and turtles, and 
were given in exchange knives, hatchets, iron, matches, besides being 
furnished with presents for neighboring hordes. They even had 
tobacco—yes, tobacco! Better, still, they were given rations of grog! 

No savage has ever been known to resist such seductions; still 
less our Mincopies, who were great eaters, and accepted blindly this 
semi-servitude imposed upon them. Willing or not, the wild boar 
which has allowed himself to be captured takes the porridge always at 
hand, and which gradually transforms him into a domestic animal. 
Once accustomed to regular nourishment, our savages, who had at 
first made themselves so offensive, now gave no further trouble. The 
authorities wished to make gardeners of them. They had gardens 
marked out, which they hoed and planted. These operations, although 
watched with curiosity, lost their interest for the Mincopies when an 
attempt was made to make them dig, hoe and water in their turn. It 
became necessary to give up that idea. 

They then directed their attention to the children, for whom they 
established a school where clergymen taught them a little reading, 
writing and religion. From this contact between the half free and 
the transports, a new dialect was created, a kind of pigeon English, a 
singular mixture of English, Hindostanee and Andaman. The seeds 
thus sown in young minds, it was reasonable to suppose, would bear 
fruit sooner or later.. It was hoped by means of education to entirely 
transform the “ young Andamans.” But the little creatures enjoyed 
only moderately the intellectual and moral discipline to which they 
were subjected. Savage life, a school which admitted of perpetual 
truant playing—savage life, with its varied adventures, its ever-recur- 
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ring incidents of hunting and fishing, had for them very different 
attractions from the monotonous life of the school. How many times 
they ran off to wander about with their companions, or threw them- 
selves into the water, swimming from island to island, knowing full 
well that their teacher would not pursue them across the arm of the 
sea! The victory of civilization over barbarism was declared certain 
when it was discovered that the Andaman reformed only by ceasing 
to exist. Thanks to the clothing in which they wrapped these miser- 
able creatures, at the same time exposing them to excesses of every 
kind ; thanks to the houses in which they sheltered them; thanks to 
the abundant nourishment dealt out daily to those hitherto accustomed 
to endure hunger, their constitutions became enfeebled, their tempera- 
ments weakened, and the tamed tribes melted and passed away. 
That the adults should die, astonished no one; but that the children 
should be swept off by disease—this is what disturbed all calculations 
and annihilated every hope. Dr. Day has seen three children of one 
family dead at the same time. The civil registers kept at the stations 
showed a proportion of 271 deaths to 100 births. These two figures 
have a fatal significance, and announce the total extinction of the race. 

Since they are destined to disappear, let us take time to study the 
habits of this people. Our anthropologists have adopted, with a rare 
unanimity, the theory that they may be comprised in the ruins of a 
race supposed to have been traced from the Marian Islands to the 
foot of the Himalayas—and from Timor to Japan—a negro race 
which some naturalists declare once peopled a continent now covered 
with water, and which extended from Madagascar to the Easter Islands, 
and which comprised the Philippines, Borneo, Java, Sumatra, Nicobar 
and our Andamans. 

The great physiologist Owen places‘our Mincopies in the lowest rank 
of the human species. Many times they have been said to constitute 
the link between the man and the monkey. On this subject Madame 
Clémence Royer has written: ‘“ There is undoubtedly more difference 
to-day between the savage Bushman, or Mincopie, and the civilized 
European, founder of cities, inventor of the railroad and telegraph, 
man of letters, artist, savant, than there is between a dog and a 
sheep !” 

Like the Laplanders, like the zxtas of the Philippines, like the 
natives of Terra del Fuego, the Andamans belong to a race feeble in 
nature. The measurements of the skeleton have not led to any 
definite results, owing to the small number of subjects examined by 
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the savants; but all repeat that statement that it is a perfectly dis- 
tinct type, not entering into any of those which the great continents 
present to us. Messrs. Man and Temple say they resemble the Austra- 
lians more nearly than any other people. Mr. Flower, who has 
analyzed their osteology with care, gives them a very decidedly 
brachycephalic skull, and attributes to them hair crimped in elliptic 
sections. The color of the skin seems to vary from deep red to jet 
black, from No. 42 to No. 48, Broca scale. Eye-witnesses describe 
their skin as black and glossy, as if it were waxed, while others call it 
black and without lustre. The excellence of their sight, the delicacy 
of their sense of smell, the strength and suppleness of their bodies, are 
beyond question; they swim and dive to perfection, climb with agility 
up trees and over the highest and most difficult places. 

The mountain chain which cuts in two the great Andaman Island 
forms between the two halves a line of separation which has thus far 
proved impassable. Between the inhabitants of the plain and those 
of the mountain there is no intercourse. They have a mutual fear 
of each other, talk a different dialect, an entirely distinct language. 
The coast tribes speak with scorn of those in the interior, although no 
European eye could distinguish between them. Those half savages, 
armed with lances with wooden points, run like cats through the 
jungle in pursuit of serpents, lizards and crocodiles. Like other 
degraded people, they are said to be endowed to a great degree with 
powers of magic. 

If our anatomists and anthropologists have not been able to decide 
upon the physical type of the Andamans, notwithstanding the pains 
they have taken, how could they be expected to agree upon their 
moral type, which is so much more complicated ? 

Have the Andamans any habitations ? 

Mr. Dobson, who has lived with these savages, says that on the 
Grand Andaman he has not seen a single place where they lived for 
an indefinite length of time; but that, according to weather and cir- 
cumstance, they take shelter under a jut of rocks or a cluster of 
bushes; dig out holes in which they live, weaving branches together 
in the form of a bee-hive. Their huts, if this is not too pretentious a 
name to apply to them, are nothing but palms badly put together. 
The bones which they have gnawed, the shells, heads and bones of the 
fish which they have eaten, are thrown in a pile at one side. When 
the odors emitted by so much decayed matter come to be a nuisance, 
they break up their camp and establish themselves elsewhere. 
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In the Lesser Andamans, and especially in the interior, Mr. 
Homfray found tolerably large huts, but of rude construction, like 
those built by the natives of Terra del Fuego. Three or four piles 
are driven in the ground and fastened together at the top, the inter- 
vening space being filled in with branches interlaced. They creep in 
through a hole at the bottom. The floor is covered with dried leaves. 
From the top are suspended in garlands skulls of pigs and of tor- 
toises, daubed over with red, and the vertebre of the large fish they 
have eaten. 

With few or no local habitations, with but temporary shelters, with 
still less in the way of dress—truly, the Mincopies are entitled to the 
admiration of Diogenes himself for the manner in which they have 
cut themselves loose from superfluities. Fatigued even by the weight 
of hair, men and women alike shave themselves entirely bare with 
the exception of a band going from the occiput to the sinciput, after 
the manner of the crest of a helmet. Except for this ornamentation 
they allow themselves no beards, whiskers or mustaches, or even 
eyebrows. The care of their person even goes so far as the pulling 
out of eyelashes. The practice has its merits, as it insures them from 
insects, which would otherwise be a great torment, for the jungle 
abounds in vermin. Old women exercise the functions of cutting 
hair and shaving; formerly, the operation was performed but 
once in six months, and then with a sharp stone; nowadays, 
fragments of broken bottles are plenty, and they shave once in fifteen 
days. 

The cords which at certain times the natives wind round their 
bodies have no other use than to hold weapons and small articles 
which they wish to avoid carrying in their hands. 

Clothing is necessary as a protection against the pricks of thorns 
and insects, damp air and chill after perspiration. The Mincopies 
prefer to cover themselves instead with mud and other earthy sub- 
stances, which they apply in thick layers and allow to harden. It is a 
sort of incrustation which proves both useful and healthy. It is not 
at all the same as painting the body, that being a work of art, having 
an intellectual and an artistic significance. The operation requires 
great care, and the men, recognizing the fact that their hands are not 
sufficiently delicate, confide the execution of it to women, on whom 
also devolve the duties of tattooing and shaving. Varying their pro- 
cesses according to the circumstances and the desires of their client, 
they employ as vehicles for the coloring matter water, milk and certain 
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fats, those of the pig and the tortoise being made into a sort of wax 
For those who are especially fastidious, they have invented a prepara, 
tion of almond oil, the concentration of everything elegant. The 
dandies have this reddish or indigo-colored pomade put on the tip of 
the nose and on the upper lip, so giving themselves the pleasure of 


' smelling the same-delightful odor they exhale. The dead have their 


flat faces smeared with a coating of bright red and sweet flowering 
oil—a last attention. The places where the ochres and colored oxides 
are procured they would not exchange for mines of gold. The 
precious pigments are carefully gathered in leaves made into pack- 
ages, which are given as presents or in exchange for something 
else. It is thus that a system of trade and international relations 
begins. Our fine ladies and gentlemen take no greater pains in 
arranging their toilets for the ball than do the Andamans of both 
sexes in preparing themselves for a night of dancing. Dobson was 
very much amused at the performances of a handsome young fellow, 
a dandy in the tribe, who had one half of his body painted olive 
green, the other half red, adding festoons on the chest and belly, and 
a band running the length of his legs and arms. If he had been 
decked with gold braid and large bullion epaulets his vanity could not 
have been greater. As can easily be imagined, he is not indifferent 
to the design to be applied, and each color has its peculiar signifi- 
cance. Thus, our dandy set off his green with red; if he had been 
entirely olive of the same shade and without festoons, it would have 
been a sign that a recent grief filled his heart with mourning. Red 
signifies joy and contentment. The dancers of both sexes begrime 
themselves with spots of vermilion, young married people making 
theirs correspond with each other. Do not we also describe colors as 
grave and gay? Following out this idea, the Mincopies go further, 
and, concluding that each color must produce its own particular effect, 
they employ them as remedies and preservatives, and make use of 
them inside as well as out.’ Red, which everywhere is symbolic of 
flame, joy and health, serves to allay fevers in their early stages, as 
well as chills, coughs and curvatures; also the child-bearing women 
take it in times of weakness. They have recourse to blue, in cases of 
whitlow and ulcers, to purify the blood, soften acrid humors and cool 
the overheated system. As a preventive against headaches, they 
smear themselves with mud of an olive hue. The grayish white, with 
which they incrust themselves on the decease of a relative or a friend, 
possesses the same good qualities as blue, but to a higher degree, and 
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serves as an excellent anti-aphrodisiac. If any one should send them 
a troup of gray sisters, the Andamans would take it as a signal to 
cover themselves with chalk and drink gypsum tea. Stripes of color 
conveniently take the place of bandages and lint. A marauder, 
busying himself in the gardens of the prison superintendent, received 
a discharge of shot in the fleshy part of .his body. He ran immedi- 
ately to be painted over with yellow and green. Hail, hail, humble 
beginnings of medicine! 

We cannot be too much astonished in seeing what savages accom- 
plish with instruments so clumsy that we should not be able to use 
them at all. They still make but very limited use of fire. For the 
most part, articles which they formerly made of flint they now work 
with fragments of*broken glass fashioned into scrapers, razors, knives, 
pruning-knives and arrow-heads. Iron gathered from wrecks they 
straighten, sharpen, work while cold, flatten by blows of a heavy 
stone, grind against sandstone to make it thin, having no idea that 
by simply heating the metal they could work it without difficulty. 
With the tusks of the wild boar, such as they are, they beat, bore, 
pierce and engrave. It is from these sources they gather in pre- 
historic periods. 

Shells, flint and teeth are used in making small articles. For larger 
pieces of work they would go even now to the fire obtained by the 
friction made by rubbing two pieces of wood together. If they had 
not been seen going through these processes we might pronounce 
them to be impossible, maintaining that they preserved the fire with 
such care only because, if it went out, they had no means of rekind- 
ling it. Nowadays, in the neighborhood of the colonies, they are 
provided with lucifer matches. If obliged to put faith in their tradi- 
tions, we should be forced to believe that fire was originally brought 
to them from heaven by the Great Spirit—by Loar Tab himself— 
who, seeing them gathered together in a circle one day, descended 
into their midst, firebrand in hand. 

Fire was one of the first, if not. the first, possession common to all. 
In proportion as growing industries increased the means and facility 
of procuring it from lighted coals, the institution of collective fire lost 
its practical utility, and was transformed into a symbol more and more 
refined. The wood-shed where a number of tree trunks were gath- 
ered became an altar on which virgins chosen from among the most 
honored tended a sacred fire, emblem of national life, and ending in 
nothing more than the little lamp called the Holy Spirit’s which 
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burns night and day in the sanctuaries of our cathedrals and Roman 
Catholic churches. 

The Andamans have also their Temple of Vesta, in the form of an 
old dried tree! At adistance of rather more than six feet from the 
ground they dig in the trunk a hole, which the fire deepens little by 
little, until it makes a sort of stove. The accumulation of ashes pre- 
serving the cinders, developes a gentle heat, admirable for cooking fish 
and pigs’ quarters. The Mincopies are unaccustomed to eating any- 
thing raw, even cooking the greater part of their fruit. It is quite the 
thing to fry a shrimp in the bowl of a pipe. 

It did not require much time for the Andamans to discover how 
useful the English hatchet was, and how much time could be saved by 
using it in skinning and cutting up large animals. Carpenters revolu- 
tionized their industries. Thanks to the judicious use of nails and 
bands of sheet iron, their manufactures have been multiplied and 
improved so that boats formerly carrying but three or four men 
now hold as many as thirty or forty. Imperfect as their canoes are, 
without outrigger and without keel, the Andamans are perhaps the 
first oarsmen in the world. Mr. Mouat relates that on two occasions 
he assisted at a trial of speed between a Mincopie skiff and an English 
boat manned by trained sailors, victors in former regattas. After 
desperate efforts they had the mortification of seeing themselves beaten 
by these little negroes in their miserable nutshell of a boat, an ungov- 
ernable little shell in which any European would surely have been 
upset. 

While some devote themselves to the construction of the canoe, 
shaping it, shaving it down to an incredible degree of thinness, and 
ornamenting it with dotted drawings, others follow the chase. Here 
begins the division of labor—here social solidarity. 

The Andaman bow has the classical form of the weapon attributed 
to Cupid. It is hard wood and very tough, and the string is waxed 
to increase its stiffness. The end of the arrow, armed with one or more 
barbs, is not joined to the stem, but fastened by a fine cord, wound 
spirally. When driven into the body of the game, the struggles of 
the poor creature cause the arrow to shake and loosen, catching in 
the brushwood, thus giving the hunter time to come up before it is 
lost in the jungle. 

One industry which is carried to a great degree of perfection is the 
manufacture of threads from woolen fibre; this they make into bags 
and other ornamental contrivances. The women are not ignorant of 
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the processes of basket weaving. The ceramic art seems to be prac- 
tised in but one or two places, by women who keep their methods 
secret, although in islands near Nicobar, where this art is highly de- 
veloped, they make no mystery of it. Too precious to be owned bya 
single individual, these pots, which ought to be included in the category 
of “ national productions,” belong to the whole horde. 

They have no trade which is not connected in some way with 
nourishing the body; every one has to do with either eating or drink- 
ing. The history of the Mincopies, in such annals as they have left, 
is limited to a knowledge of the number of hillocks made of bones, 
shells and other débris connected with eating. When game and fish 
abound, when fruits and turtles are plenty, our Mincopies make it their 
business to eat as much as they can, gormandizing with the idea that 
the next day can take care of itself. It is not that they are entirely 
wanting in foresight; they make some provision for the rainy season, 
but not sufficient to prevent them from suffering the pangs of hunger. 

Although the climate of the archipelago is most favorable to the 
growth of the cocoanut, it remained for the English to introduce this 
tree. The waves frequently wash the nuts ashore from the direction 
of Nicobar, where they abound. Mr. Earl relates that the natives, who 
are very fond of this fruit, keep watch and gather eagerly those cast on ~ 
their shore; not one escapes their sight. Mr. Man, one of those per- 
sons who has not lived in vain, but left the world better than he found 
it, at first planted this fruit in several spots on the coast, but upon 
finding that the natives dug it up to eat it, even when half decayed, 
he substituted plants for the nuts. Animals and average men have 
the childish egotism and short sight not to be able to comprehend 
that, by denying themselves the momentary gratification of a wish, 
their sacrifice may be rewarded an hundredfold. The desire of per- 
sonal and immediate enjoyment prevents all reflection and considera- 
tion of a higher order. 

We try to measure scientifically the distance which separates the 
different races of human beings from each other. The power of fore- 
sight might be one of the tests to be established and applied. These 
measures would allow of instituting comparisons between the intelli- 
gence of certain human families and the instincts of certain determinate 
animal species. By this test our Mincopies would certainly prove 
inferior to foxes, rats and hamsters; to ants, which devote themselves 
to raising milk-giving aphides, and which sow and cultivate maize. 
“To govern is to possess foresight,” said some one; “statesmen are 
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valuable in proportion as they can look ahead.” Very well; but this 
maxim, so good in political affairs, is applicable to the administration 
of all communities, whether animal or human. Foresight is the last 
synthesis of an infinite number of partial analyses—the conquest of 
Time. The creation of reason by means of perception—this is the 
introduction to cosmos; it is the first step of being in a world of 
eternal and mathematical laws—of intellect and morality. 

Let us now consider the marital customs of the Mincopies—the 
family and social relations. 

Youth enjoys entire liberty. From nine or ten years of age girls 
and boys run at freedom in the jungles. In the midst of ever-recur- 
ring incidents of fishing and hunting the little people learn to know 
each other. If some lasting affection is formed between a boy and a 
girl it is understood that eventually they will marry. As a general 
thing, however, the arrangement is made by the parents. No mar- 
riage is officially performed without being followed by tattooing, a 
prolonged mixture of operations, painful, costly in respect of blood, 
and which any one may be proud of having endured without flinching. 
Is this all? No, the chief of the tribe, guardian of girls, “uncle of 
marriageable daughters,” organizes an expedition, to which he sends 


‘the fiancée and her companions, who for several days lead pretty gay 


lives. 
The young man, poor fellow, is not so well off; he must pass 


through a noviciate of enforced abstinence and renunciation. For 
several successive days he is not allowed to speak a word or to eat 
more than just enough to stimulate his appetite. 

At last the wedding-day arrives! Everybody smears himself with 
red, as a good augury; the men, armed with long bows and quivers, 
arrange themselves around a wood fire, the women, on their side, 
singing and dancing. The bride conceals herself in a neighboring 
thicket, from which, at the order of the chief, she is dragged out, in 
spite of her resistance, by vigorous young fellows, who throw her, 
palpitating, on a mat, in the presence of the whole assembly. On his 
side, the bridegroom also pretends to hide and defend himself; he, 
too, is dragged out and thrown on the mat; while the couple, 
brought together in such a violent manner, sob and groan, the women 
dance around them. This ceremony is repeated on several successive 
days; it is only on the third night that the newly-married pair accept 
the situation made for them, and disappear in the jungle to pass their 


honeymoon. 
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Marriage puts an end to the independence of the woman, who 
becomes the exclusive property of the man, to whom and to her 
children she must henceforth consecrate her life. Andaman women, 
when married, enjoy the consideration from their husbands which 
they are pleased to exact. It can hardly be said that they are not 
occasionally subjected to great brutality; but the woman sees the 
storm gathering, escapes at the right moment, and only appears again 
when the danger is over. They are killed sometimes, but never 
beaten. Invested with universal confidence, the housewives fre- 
quently interfere in political and outside quarrels. When they are 
present at discussions between tribes, whether friendly or hostile, no 
conflict takes place, no attack is menaced. 

Parents show toward their children an affection as devoted as it is 
anxious. Infants nurse when quite large and able to run about and 
partake of other nourishment. When a nursing mother is indisposed, 
other mothers who have milk give the breast to the child as long as 
it is necessary. At the moment of its birth it is bathed in cold water, 
and then put before the fire, with the idea of hardening it, a method 
not attended with success, for the mortality is very large among the 
infant population. Few persons survive the quarantine. Fevers 
sweep off a great many, as well as diseases of the lungs. High 
winds, heavy rains and sunstrokes are fatal to the natives; as 
to the inhabitants of the jungles, they fear as much as the Euro- 
peans the miasmas rising from ground newly dug or put under cul- 
tivation. . 

The Andamans have several ways of getting rid of their dead— 
burning, burying or submerging them, according to the degree in 
which they wish to do honor to the deceased, according to the fear 
they still have of him, and according to the character of the malady 
to which he fell a victim. 

Without troubling themselves further, they throw into the brush 
the body of the shipwrecked mariner found on their coast. The 
prisoner, whom they may have murdered in the forest, they cast into 
a hole. They burn the bodies of their enemies, this being the 
easiest way of getting rid of the soul of an ill-doer. The corpses 
formerly tenanted by particularly dangerous or wicked people are 
attached to heavy stones, placed in boats manned by four or five 
braves, who set off in any direction and row until the shore is lost from 
view, when they shove the bodies overboard. The ocean, whose 
waves conceal the tempest in its bosom, is also the recipient and rest- 
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ing place of evil spirits. ‘The sea is made of Typhoons,” said the 
ancient Egyptians. 

The great majority of the islanders are buried, however, first being 
rolled up and tied in a half-sitting posture; each one of the friends 
blows lightly on the forehead and face of the deceased, thus giving 
him a little of their souls. They cover him with earth, then with 
stones, and lay him in fagots which are fastened down. Leafy gar- 
lands are attached to the trees in the vicinity, the aerial dwelling place 
of the spirit. At the foot of the tree which shades the tomb, the 
companions place a pitcher full of water and a nautilus shell, while to 
the trunk are attached the bow and arrows of the hunter and the pipe 
which has been such a source of happiness to him. The Andamans 
cannot see the body of one near to them without being deeply 
moved. The places of sepulture inspire them with secret terror. 
These are always dug in low places, in remote spots; never on a hill 
or eminence where they would obtrude themselves on the view of 
passers-by. 

The chiefs and important personages of the tribe are treated with 
much more distinction than ordinary mortals. The body is placed on 
a scaffolding about twenty feet high, from which it is easy for the soul 
to launch into the air. Underneath a fire is lighted to drive away bad 
spirits. 

Mourning, which consists merely of a covering of mud, is worn from 
four to eight weeks, according to the degree of affection felt for the 
dead man. They groan, they lament, they eat only enough to save 
themselves from starvation, they abstain from favorite articles of food, 
during the entire period. 

Whether the corpse be dried or buried, it is of. great importance to 
gather the bones—the resisting part of the body. To this end, the 
particular friends scrape and clean the different parts of the skeleton, 
large and small bones alike. The deceased is then distributed in 
mementoes, precious relics, possessing great virtue, and which each one 
turns to his own profit. Every Andaman is transformed into a mine 
of relics. The most efficacious of all these amulets is necessarily the 
skull, which is spotted with vermilion and adorned: with coquettish 
fringes. The widow has the sad privilege of possessing it, and only 
parts with it on the evening of the day on which she marries another. 
From this moment, if the skull is that of a distinguished man, it serves 
as a drinking cup, possessing the power of preserving whoever drinks 
from it in health and strength. 
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Those spirits to which are attributed every unusual event whose 
cause is not directly apparent, occasion maladies, and are associated 
with epidemics. Tempests rage because demons are struggling in 
their vortices. A certain wind which blows pernicious fevers and 
carries off a great many people proceeds from an impure and mur- 
derous spirit of a terrible and cruel description. When these winds 
signal their approach, when they begin to be felt, an effort is made to 
frighten them away by waving burning torches, to intimidate them 
by brandishing knives and making threatening gestures. Poor chil- 
dren, who think that they can drive away bad spirits as easily as that! 

All magic comes from animism; is a development of the worship of 
the dead; of the dead, whose shades, envious and jealous, must be 
propitiated by presents, mollified by sacrifices. It is thus that friendly 
spiris rise up in the midst of a crowd of wicked genii. In proportion 
as the different races enlarge their intellectual horizon they increase 
their sky, they people it; in proportion as they acquire some ideas of 
physics they break loose from cosmogonies; in proportion as man 
emerges from the brute he transforms the Lares into creatures of the 
universe; demons hostile to his horde into enemies of the human 
race. From the conflict of tribes, each having its special divinity, 
rises a history of the gods; crude myths, coarse symbols, are brought 
to light. When thought has taken distinct shape and ideas of con- 
sistency, doctrines become fixed, religions are established. 

The Mincopies believe in a wicked devil, Ram Tchangela, chief of 
devouring spirits which wander through the brush, doing harm by 
day and more by night. Laor Tab protects the Andaman as well as 
he can, and looks at him through the eyes of the stars. The moon, 
also, is favorable to the islanders. Out of respect for her they 
abstain from lighting any fire when she rises and until she is high in 
the heavens. The sea is considered as the great mother of us all. 
She gave birth to a stone which is the centre of the world—the 
point from which all creation starts. On this stone, as large as a 
boat, landed one day the goddess Tchana Hionadi. She was in labor, 
and gave birth to four little ones, of whom each one was double and 
hermaphrodite. With time the sexes were formed, the mixed crea- 
tures separated into brother and sister, husband and wife, from which 
came the Andamans, the first-born of humanity. Savage races never 
fail to claim this glory. 

What has been said concerning their language, the highest mani- 
festation of intelligence and its first instrument ? 
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Mr. Man, who experimented on ten tribes, reports that they cannot 
understand each other, as they do not speak dialects, but have lan- 
guages which bear no analogy to each other except that of being 
entirely agglutinant, and having the same construction. They resem- 
ble those of the Australians and the half-savage populations of South- 
ern India. Sweet, sonorous, not guttural, the women whisper and 
murmur rather than speak. Often a European only perceives that 
conversation is going on near him by seeing the movement of lips on 
entirely impassive faces. 

Poetry, the expression of the ideal, and perhaps also of truth, is not 
unheard of among our Andamans. Their tunes run on in a plaintive 
manner in melodies into which choruses are introduced. Like those 
of our peasants, the savage songs are full of sadness. Of all artistic 
effects the easiest to imitate is that of desolation; the simplest pleasure 
to reproduce, affliction. This admits of easy explanation. The first sen- 
sation of the animal fibre is painful; the infant cries long before it is 
able to smile; it weeps before it knows how to laugh; the first con- 
scious, or semi-conscious, imitation is therefore that of suffering; every 
musical manifestation will begin by an appeal to sympathy. 

The Andamans weep, cry out loud and sob when they are in grief 
and when they are not; when they wish to express any strong emo- 
tion, even that of joy. Enemies weep when they become reconciled; 
friends, when they meet after a long separation. It is not alwaysa 
simple matter to distinguish between joy and sorrow, whose expres- 
sions are the more easily confused as their sources resemble each 
other. Their musical instrument is extremely simple, being merely a 
piece of wood hollowed out in the manner of a sounding-board. Men 
strike it with their feet, women beating time with their hands. What- 
ever it is, it puts them in the motion of dancing, an exercise to which 
they give themselves up passionately in their nocturnal fétes, brandish- 
ing torches, shaking branches and garlands, striking their thighs noisily 
and touching their heels to their backs. 

Affectionate ? yes—the women greet you by taking your hand and 
blowing lightly upon it. 

The more closely you study them, the more you perceive that they 
are not the scamps you at first supposed them to be; nor are they so 
stupid as you imagined. A traveler, Mr. Jagor by name, gives the 
following testimony: “The brave Mincopies took me entirely by sur- 
prise by their jovial frankness, and by the affectionate good nature 
which they manifested toward me. When I was obliged to come away, 
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they made the most cordial demonstrations, the children crowding 
around me; one little one of two or three years took his pipe from 
his mouth to give it to me—a distinguished favor.” 

The person who judged them the most favorably is also the one 
who did them the most good. Mr. Man planted their shores with 
cocoanut, citron, papaw and gogavier trees. He studied their lan- 
guage, and constituted himself their interpreter with the civilized world. 
He found them truthful and sincere, and filled with good intentions, 
but he deplores the fact that the convict guards are near this primitive 
people as official representatives of our justice and morality. 

Poor Andamans! it is a pity that you are condemned to be gradu- 
ally rooted out by our civilization before there has been sufficient time 
either for us to understand your manner of living or for you to under- 


stand all of our merits! 
ELIE RECLUS. 





“THE MELLOWING YEAR.” 


N “Lycidas,” which Milton wrote at the age of twenty-nine, the 

poet urges, as if in self-defense, that the necessity of grief com- 
pelled him to address the Muse before the “ Mellowing Year.” He 
had already written the “Hymn on the Nativity,” “L’Allegro,” and 
“Tl Penseroso,” “‘Comus” and other poems, but had not yet attained 
that “inward ripeness” to which he aspired. . 

Milton was a close student of himself, and placed a high, though 
just, estimate on his own genius. He knew from a boy that he was to 
be a great poet, and from his earliest youth watched with a sublime 
self-consciousness the unfolding of those powers which were to place 
him among the very few poetic “voices” of all time. This, then, is 
the man who, at twenty-nine, opens one of the finest poems in any 
language with an apology for attempting further literary composition 
in anticipation of the time when his mind should be so matured as to 
justify him in speaking to and for the world. And even as late as 
1641, at thirty-three, he asks to be still further indulged in silence 
“for some few years,” that he may prepare himself, “by devout 
prayers * * *, industrious and select reading, steady observation, 
and insight into all seemly generous arts and affairs,” for that high 
vocation to which he felt himself called. 
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Milton’s genius was unique ; but the anxiety to watch the unfolding 
of one’s own mind is common to all who aspire to an intelligent life. 
We all want to know when our minds come of age. When is this 
“Mellowing Year”? Does it follow laws corresponding to those 
sequences of physical change which determine bodily age? What are 
the signs of its approach, presence and departure? Questions of this 
sort come to many a college undergraduate, ingenious apprentice, or 
ambitious clerk. 

One line of reply is the biographical. We deduce laws from facts. 
Suppose, then, we select five hundred names from among those that 
“were not born to die,’ and, when the choice has been made, find 
out, from reliable sources of information, at what age these persons 
impressed themselves upon the world as master spirits. No two lists 
would agree, no two persons would settle upon the same dates in all 
cases; but in a list of this kind, honestly and carefully prepared, the 
errors and imperfections will about balance one another, and the result 
will be a fair statement. 

For the purpose of convenience, the list prepared in the present case 
was restricted to males and to modern times, and certain classes were 
ignored. We dealt with men who achieved greatness, rather than 
those who, like kings, were born great, or by some accident had great- 
ness thrust upon them. It would have been absurd, for instance, to 
have included in the roll a person like Simeon Stylites, who became 
great by sitting, like Patience, on a monument. It would have been 
equally unfair in another direction to have included a man like Tom 
Thumb, who is only great by being small; or, to take still another 
class, it would have merely led to confusion to have admitted those 
incidentally great, like Theophilus Thistle, we will say, who achieved 
immortal celebrity by thrusting ten thousand thistles in the thick of 
his thumb. We omitted, therefore, those whose fame rests on works of 
mere perseverance, industry, or a happy conjunction of circumstances. 

The next step was to determine, by means of standard books of 
reference, the age at which each one in the list might fairly be said 
to have become famous. The authorities sometimes differed, or gave 
only imperfect dates and particulars, and, where this discrepancy was 
serious enough to vitiate results, the knot was cut by dropping the 
name. This may explain the absence of some which would naturally 
be found in a list of this sort. With these prefatory remarks, let us 
proceed to the examination, in the hope that the facts themselves will 
best show the methods followed. 
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The average age at which the five hundred men became famous is 
thirty-four years and seven months. The most fertile single years 
were thirty, thirty-three, thirty-four and thirty-five. More than 
one-fourth of the entire list are credited to one of these four years. 

Now, dividing the list by professions, we find interesting results. 
Thirty-five names are those of musicians, The average age at which 
these masters of musical expressions were recognized by the world is 
twenty-eight years and seven months. This is the lowest average of 
any profession, and indicates that the musical faculty is the earliest to 
develop. Several of the famous composers were childish wonders 
before they took their place among the men of their generation. Of 
such musicians as Handel, Liszt and Mozart, it might almost be said 
that music was their first language. Mendelssohn wrote the music of 
“Midsummer Night’s Dream” while still a boy, and Spohr, Cherubini 
and Rossini were famous before they reached their majority. A very 
few years later sufficed to bring Bellini, Purcell, Schubert and others 
of equal reputation into general notice. But others flowered later. 
Balfe brought out the “Bohemian Girl” at thirty-six, though his 
“Siege of Corinth” had been “ rapturously received” at Drury Lane 
nine years before. Auber, after many failures, established his reputa- 
tion at thirty-eight with “Bergére Chatelaine.” Gounod waited for 
fame until forty-one, when it came in a sudden glory with the produc- 
tion of “Faust,” and Ambrose Thomas toiled on unrewarded until 
the patience and industry of genius won its crown in “ Mignon” 
at fifty-five. 

The artists show the next youngest average—twenty-nine years 
and six months. Thirty-seven names are recorded, all but four of 
whom became famous not later than their thirty-fifth year. Among 
those notable for precocity are Durer, Delacroix, Ingres, Thorwaldsen, 
Landseer, Rubens, Turner, Rembrandt, Rafael, Leyden and Van 
Dyke, all of whom were well established in fame at the age of twenty- 
five, and the last three by the time they reached their majority. 

The literary list was divided, on what may perhaps seem an arbi- 
trary and awkward plan, into the two classes of pure and applied liter- 
ature. This division, however, is almost necessary. Writers like 
Coke, Horace Greeley, Locke, Schleiermacher and Thiers should not 
be considered authors in the sense in which that word is used when 
applied to Alfieri, Congreve, Dickens or Walter Scott. We must 
discriminate between those who used literature as a vehicle whereby 
to inculcate morals or impart information and those who are literary 
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artists. In the former class stand historians, theologians and political 
economists; in the latter the poets, dramatists, novelists and other 
writers in the field of imagination. 

The list comprises one hundred and seven names of those who have 
excelled in what we have designated as pure literature. The average 
age at which they won distinction is thirty-three years and six months. 

The poets came to fame earlier than writers of prose, their list, 
taken by itself, showing an average of about thirty-two years. The 
most precocious in the roll is Bryant, who published “Thanatopsis” at 
nineteen. Campbell was a favorite British poet at twenty-one. 
Disraeli wrote ‘‘ Vivian Grey” at twenty-two. Bulwer was the author 
of “ Pelham” at twenty-three, and between that age and twenty-five 
we find the names of Congreve, Petrarch, Burns, Dickens, Ben 
Johnson, Keats, Klopstock, Pope, Ruskin, Sheridan, Isaac Disraeli, 
Alexander Dumas fére, Goethe, Alfred de Musset, St. Beuve and 
Shelley. On the other hand, those who rose to eminence later in life 
were Ariosto, Rosseau, Camoéns, Lamb, Hawthorne, Sterne, Fontaine, 
Montague, Boswell, Bunyan and Samuel Butler, who are credited to 
the decade from forty to fifty; and Richardson, Cowper, Cervantes 
and Young, who had passed their half century. 

Among those designated as useful writers, as distinguished from 
authors of works of the imagination, success comes later. Their com- 
positions required long study and the exercise of a ripened judgment. 
In many cases, however, we find youth linked to eminence. Thus 
Coke, Renan, Strauss, Schelling and Tholuck were widely known 
before the age of thirty. Horace Greeley had a national reputation as 
the editor of the 7ridune at thirty, and by this age Sir William Jones, 
Sir James McIntosh, Richter and Tocqueville had distinguished them- 
selves. If we add a very few years more to the limit, it includes the 
names of Comte, Diderot, Fichte, Montesquieu, Pascal, Spinoza and 
others. In the majority of cases, however, writers of this class devel- 
oped later. Thus we find Hallam and Hume credited to forty-one, 
Motley forty-two, Dr. Butler and Descrates, Grote, Paley and Hegel 
a few years later, while Reid, Adam Smith and Locke go to fifty or 
above. The average age of the sixty-eight selected names is thirty-six 
years and eleven months. 

It is a rather difficult matter to decide on the exact dates at which 
men famous for their political services may be said to have established 
their reputation, as eminence in the state is generally a growth, spring- 
ing from a fortunate union of many causes. It is found, however, that 
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the same general average is observable here as elsewhere ; that is, that 
statesmen who became famous at all have generally already become so 
when at the age of thirty-five. In this roll we are confined to those 
who have risen from the people. It would manifestly be unfair to have 
it include those who inherited station and political power. Such a 
man, for instance, is Francis I. of France, or his rival, Charles V. 
One of the most familiar examples of precocity was the younger Pitt, 
who was ruling the destinies of Great Britain at an age when most 
young men are at college. He, however, made his mark only a little 
earlier than several others who did not possess his advantages. Glad- 
stone, a familiar example, matured early, and at thirty-three, taking a 
conservative date, was recognized as one of the master spirits of the 
age. 

The most precocious of all perhaps was Fox, who was delighting 
the House of Commons by his oratory before in this country he could 
have voted. The elder Pitt, Lord Chatham, was well known at 
twenty-seven, and by naming Emmet, Erskine, O’Connell, Palmerston, 
as examples of English statesmen who gained a solid reputation 
before, and in some instances long before, they were thirty, we see 
what an important part youth has played in the politics of Great 
Britain. The French Revolution, as might be imagined, was given 
direction largely by young men. Danton, Mirabeau and Robespierre 
had all attracted notice and risen to leadership while scarcely more 
than thirty. Gambetta, to come down to contemporaneous politics, 
is credited at thirty-two years, which is the age at which Blaine 
entered the House of Representatives. These two men, whose 
characters have much in common, had an even start in life. To 
notice more particularly the facts of our own political history, it may 
be said, by way of partial digression and as the result of an inde- 
pendent inquiry, that all but two or three of our Presidents won their 
distinction early. Several of them had no political experience until 
called to the executive chair, and one or two of those who were 
politicians did not go to the White House through the halls of 
Congress, but nearly all of the Presidents who went to Congress went 
early. An illustration which will occur to every one is that of 
Garfield, who was elected a Representative at twenty-nine, and 
entered Congress as its youngest member. The average age at which 
our Presidents became famous is put at thirty-one years and seven 
months. The age at which the Vice-Presidents became famous is 
thirty-three years and ten months. They started a little later, and did 
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not get so high. The average age at which those who subsequently 
became Speakers of the House of Representatives entered Congress 
is thirty-five years, and only five of the whole list entered the House 
of Representatives over thirty-eight, while seven were thirty or under. 
The average age of the signers of the Declaration of Independence 
was forty-four years and seven months. On the contrary, the age of 
the present House of Representatives, which is supposed to be a 
popular body, representing the progressive ideas of “ Young America,” 
is a trifle over fifty years. No wonder the country suffers from 
legislative paralysis, when this “popular body” can appropriately be 
dubbed the House of Grandfathers. If any business is to be done, 
the need of the time is not new rules, but new rulers. 

To return to the list. Calhoun and Clay entered Congress at 
twenty-nine. Webster was a little later, appearing in the Senate at 
thirty-four. Benjamin Franklin was known as a writer at twenty-six; 
when the Revolution directed his mind to politics, he was already a 
man of advanced years. Alexander Hamilton was in national celebrity 
at twenty-five. Patrick Henry had made his great speeches at thirty. 
Thomas Jefferson wrote the Declaration of Independence at thirty- 
three; Madison’s name was a household word at twenty-eight, and 
George Washington had rendered those military services which turned 
all eyes toward him as the natural leader of the colonial forces at 
twenty-six. Two of the leading spirits of the Revolution of 1640 were 
older men, Cromwell and Hampton, but both had been well-known 
leaders in Parliament for from ten to fifteen years prior to the Long 
Parliament. Kossuth at fifty showed the fire of youth, and the great 
political services of Bismarck must be credited to the triumphs of 
age. Seventy-three names appear in this division of the list, and the 
average age at which political distinction is won is found to be 
thirty-four years and seven months, a result coincident with the 
general average. 

The explorers make an interesting list. These men often show, not 
merely physical courage and endurance, but the finest gifts of the 
mind and the most admirable moral character. In the higher walks 
of geographical exploration, not only are physical courage and vigor 
necessary, but imagination, fortitude and hopefulness. We find the 
average age of the most famous explorers that which combines a 
spirit of adventure and the greatest bodily health. The great majority 
of distinguished navigators and travelers did their characteristic work 
in the prime of life, between thirty and forty years of age. Of twenty- 
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one names selected, only four attained fame before thirty, and only 
three beyond forty. The largest portion are credited to the first few 
years of their fourth decade. Here we find Baffin, Vasco de Gama, 
Doctor Kane, Livingston, Perry, Raleigh and Stanley. A little later 
come Cortez, Drake and Sir John Franklin. 

One of the most precocious of sailors was Sebastian Cabot, who 
commanded a fleet of discovery, and was the hero of the adventurous 
spirits of his age, almost before he became a man. On the other 
hand, two of the greatest discoverers are the oldest, namely, Magellan 
and Columbus, both of whom made their famous voyages at an 
advanced age. The average is very nearly thirty-five years, 

The vast and expanding domain of science outstretches the scope 
of a summary inquiry such as that now attempted. But eighty-four 
names appear on the list to represent this field of effort in all its 
various divisions. The list cannot be regarded, therefore, as more 
than representative or illustrative; nevertheless, it sheds light on an 
important phase of the subject. The average age of the eighty-four 
names is thirty-six years and five months, or slightly higher than the 
general average. Youth has her fair quota, however, and claims 
some of the most distinguished of the list. Among those who were 
already famous at thirty years of age we find Arago, Berzelius, 
Bichat, Edison, Erard, Faraday, Galileo, Gay-Lussac, Halley, Elias 
Howe, Humboldt, Huyghens, K. Jacobi, Jussieu, Klaporth, Leibnitz, 
Liebig, Linnzus, Johann, Newton, Tycho-Brahe, Vesalius, Wren, 
Watt and Eli Whitney. On the other hand, we find numerous 
instances where a long life of patient study has been rewarded by 
brilliant success coming almost too late to be enjoyed. Audubon isa 
good illustration of this slow-growing and tardy fame. His ornitho- 
logical works did not win him reputation till he had approached his 
sixtieth year. Daguerre, Darwin, Harvey and Volta had completed 
their first half century before they secured their niches in the 
Pantheon. Morse, with his telegraph, was fifty-two, and Hahnemann 
fifty-five. Jacquard and Palissy, two of the greatest benefactors of 
civilization, won recognition only at forty-nine. It should be remem- 
bered—and the names just mentioned will assist the memory—that 
what appears as a perfected and accepted contribution to pure or 
applied science may have existed, and as an historical fact frequently 
did exist, in the mind and workshop many years before recognition 
came. To many it never came. How many struggled on to the 
grave begging that the world should listen and be blest, only to meet 
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with hostility and rejection. So stoned they the prophets and pre- 
ferred Barrabas to the Son of God. 

Great religious movements and moral reforms have been headed, for 
the most part, by men who have added to the zeal of youth the judg- 
ment of middle age. But some of the youngest names in the category 
are the most illustrious—such as Calvin, Clarkson, Melancthon, Whit- 
field and Wilberforce. The founder of the Mormon Church had, at 
twenty-seven, taken his place as leader of one of the most singular 
movements of the time. Whitfield and Melancthon were moving the 
consciences of nations at an age when Pitt was controlling their political 
destinies. Luther, Wesley and Xavier gained their great fame early in 
the thirties. Among those who came later are John Knox, Zwingli, 
John Eliot, Vincent De Paul, Robert Owen, Zinzendorf, Fox, Howard, 
Romilly and Ignatius Loyola. Swedenborg did not have his celestial 
visions until old age. The average of the class is thirty-seven years 
and two months. 

Military distinction, as a rule, comes comparatively late. The average 
of fame in my list is thirty-seven years and seven months, being the 
latest, as the musicians are the earliest, of all. One, and perhaps the 
chief, reason is to be found in the rules of military promotion, which 
rarely afford the soldier an opportunity to display his powers in war- 
fare until middle life. The iron rule of seniority is seldom relaxed 
even to reward the most promising genius. In spite of every obstacle, 
however, we find twelve of the forty-four names already recognized in 
the first rank at or before the age of thirty. The great name of 
Napoleon Bonaparte occurs to every one at once as a crowning illus- 
tration of precocious and all-compelling military genius. Condé and 
Gustavus Adolphus anticipate him, however, in youthful exploits, both 
of these chieftains having demonstrated their splendid military prowess 
at an age when Napoleon was an obscure subaltern. Nor was he 
swifter in the race for fame, or a greater favorite of nature, than the 
two glorious names which are joined to his in that magnificent tomb 
under the dome of the Invalides—Turenne and Vauban—both of 
whom were national celebrities at the age which Napoleon celebrated 
by crossing the Alps. And our own Washington saved Braddock’s 
army when a still -younger man than the youthful conqueror of 
Italy. Nor was Napoleon’s greatest adversary scarcely less rapid in 
his forward progress. Born in the same year with the hero of France, 
Wellington was widely known at the age of thirty as one of the most 
promising British officers in India. It was not, however, until he 
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had supplemented his career in the East by the Peninsula campaigns 
that he was put forward as his country’s champion against the 
enemy of Europe. When the giants met for the death struggle on 
the field of Waterloo, they were both forty-six years of age. Many 
soldiers, however, waited for fame until the decline of life. We find 
Grant, Marlborough and Wallenstein credited to forty. Several came 
into general notice much later. Blake fought his sea battles when 
past fifty, and Farragut and Andrea Doria performed their memo- 
rable actions when nearly ten years older still. Bliicher was not made 
a major-general until after fifty, and Napier and Von Moltke waited 
for fame through a generation of faithful service, until it finally came 
with the white hairs of threescore. 

If we should arrange the list by years we would find that above 
forty the pyramid tapers rapidly, and so few names appear from forty- 
five onward that one is justified in considering the establishment of a 
great reputation at that age exceptional. The golden time for works 
of the imagination is the decade from twenty-five to thirty-five. One 
is startled to see, not only how many great men began their career 
within this period, but how large a share of the best work of the world 
has been done in these ten years. When the limit has been extended 
to forty-five, we have comprehended the bulk of the best work done by 
the best men. 

If, now, we restrict our list, we shall find that the statistics are 
still more favorable to youth. I prepared a supplementary list of 
one hundred and twenty names, limited to the most illustrious men 
of modern times. In this table I find that the average age at which 
the men became famous was a trifle over thirty-three years. The list 
begins with the precocious Mozart. The most prolific single years are 
twenty-six, twenty-seven, thirty, thirty-two, thirty-four and thirty-five, 
but the largest number of all falls to thirty-four. Of the one hundred 
and twenty, only twenty-six attained fame over forty years of age, and 
but sixteen over forty-five. Genius, however, can surmount every 
obstacle, even that of age, so that we see among the fifties the dis- 
tinguished names of Morse, Columbus, Locke and Von Moltke. 

One is tempted to “moralize this spectacle” in many ways, but I 
shall permit myself, in closing, only a single reflection. In the light of 
these facts, is it not worth while to consider if we of to-day do not 
extend too far into the precious twenties the term of pupilage? Are 
not our schoolmasters disposed to make a career out of what is 
designed to be a preparation? If any one will study the biography 
27 
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of the great and even the merely prosperous, he will be instructed to 
find how usually it has been the case that they have entered on 
an independent intellectual life at an early age. ‘“ Nobly begin” is 
an aphorism of a great and wise author. In this world of keen 
competition a good start is half the battle, and what an advantage is 
his who is loosed from leading strings at twenty-one or twenty-two, 
instead of twenty-six or twenty-seven. Those five years are the most 
precious of his life; on the disposition he makes of them generally 
depends his success or failure. Shall they be spent over text-books 
or in the face of nature? Any time after twenty-three, and certainly 
twenty-five, substracted from life for preparation for living, is taken at 
a great risk and sacrifice. Study should not stop then or ever, but 
masters, save the truth, should be outgrown. For my part, I prefer 
of the two that a boy face the world at twenty than wait till twenty- 
seven. The younger may blunder, but he has seven years for blunder- 
ing, and for thereby acquiring the priceless education we get from 
mistakes and failures, and from them alone. As a consequence, one at 
twenty-seven is a man, the other is a boy; so that, with equal mental 
powers, one may be the pet of tutors and the other their envy. 


HENRY R. ELLIOT. 





THE JURISDICTIONAL QUESTION IN 
GUITEAU’S CASE. 


T is a right of the most atrocious criminal to be tried “according 

to the law of the land.” Guiteau’s conviction by a court not 
having legal authority to try him would not be “according to the law 
of the land.” It would be a mere nullity, and his execution under it 
would be a judicial murder, for which judge, sheriff and hangman 
would all be criminally responsible. 

He has been tried and convicted in the Supreme Court of the 
District of Columbia. There are grave doubts whether that court 
had jurisdiction of the offense. The weight of authority appears, 
prima facie, to be against it. It is certainly a fact of serious import 
that the only adjudication heretofore made in a similar case in that 
District is against the jurisdiction. In that case the mortal blow was 
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struck in the District, and the United States Circuit Court for the 
District of Columbia (the predecessor of the present Supreme Court) 
decided in full bench that, the victim having died in Maryland, it had 
no jurisdiction, and so reversed the judgment. 

Under these circumstances, it will be marvelous if Guiteau should 
not carry the question of jurisdiction, if defeated on it in full bench of 
the court that tried him, to the court of last resort, the Supreme 
Court of the United States. 

It is claimed that, should his conviction in the court of the District 
be set aside for want of jurisdiction, he would be liable in New Jersey 
under a statute of that State making special provision for precisely 
such a case. 

Thus arise two questions: First, Was Guiteau legally triable in the 
Supreme Court of the District of Columbia ? 

Second, If not, would he be legally triable in New Jersey ? 


I, 


I propose to answer the second question first; and I think it will 
clearly appear that, whether Guiteau’s conviction in the District was 
valid or not, he cannot be legally tried in New Jersey. 

The case, briefly stated, is this: Guiteau, not a citizen or resident 
of New Jersey, and owing no allegiance to that State, shoots President 
Garfield in the District of Columbia, and his victim dies of the wound 
in New Jersey. 

Under the New Jersey statute,2 when any person has been felo-: 
niously stricken in any place out of the State, and dies of the injury 
within the State, the assailant may be tried and punished by the courts 
of New Jersey. This statute has been held to apply to cases of mur- 
der, but not of manslaughter. 3 

Such a statute, if construed as applying to a murder in another 
State by one not a citizen of the State and owing no allegiance to it, 
is invalid, as being beyond the scope of legislative power. In this 
particular case it could confer no jurisdiction over Guiteau or his crime. 

Let us first view the matter in the light of common sense. It was 
the shooting, and the shooting only, that constituted the criminal act. 
That act was not against the peace of New Jersey. It was not done 
within her borders, nor by one owing obedience to her laws; and as 


1 The United States vs. Bladen, 1 Cranch, Circuit Court Rep., 548. 
2 Revision of New Jersey, p. 282, § 78. 
3Dutcher Rep., 499, State vs. Carter. 
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to the President’s dying there, that, certainly, was no offense against 
the peace or against the laws of New Jersey. 

It is often argued in the discussion of this question in previous 
cases that murder consists of two elements—the mortal stroke, and the 
death ; that the offense is not complete until the victim’s death. But, 
if this suffices to give the State where the victim died jurisdiction both 
of the death and of the blow, one absurd consequence would be that 
when a homicide is committed it can never be known until the victim 
dies by what law the offender may be tried, whether by that of the 
place where the act was done, or by that of some other State or 
country. 

Another common argument seems equally absurd. It is said that 
the State where the victim died has jurisdiction because the death was 
the necessary consequence of the murderous assault. But, were such a 
principle admitted, if one New Yorker beats another in the city of 
Albany, and the person beaten should suffer from the injuries caused 
by the beating in New Jersey, afterward in Delaware, and afterward 
in Maryland, this would suffice to authorize the assailant’s punishment 
for the assault in New York in each of those States respectively. 

Another absurd consequence from this sort of jurisdiction. A con- 
stable in Maine, in attempting to arrest a felon under a lawful warrant, 
is compelled by his resistance to give him a blow. The felon escapes 
to New Jersey, where he dies from the effects of the blow. Under the 
statute in question, the Governor of New Jersey would be entitled to 
demand the extradition of the Maine constable in order to be tried by 
the New Jersey courts; and, if such a statute be valid to give the 
jurisdiction, the Governor of Maine would be compellable to deliver 
up his constable to the New Jersey authorities. But would such a 
pretense for one moment be listened to ? 

In support of similar statutes it has been urged that a statutory 
power to punish as larceny the mere bringing into a State of goods 
stolen in another State has been often exercised and has never been 
questioned. This is true; but there is no resemblance between the 
two cases. The Legislature of a State has an undoubted right to 
declare any act whatever done within its borders.a crime, and the 
bringing of stolen goods into a State is an act done within the 
State. But a mortal blow given without the State is not an act done 
within it. 

And this leads us to consider another class of cases confidently 
appealed to as authority for the extraordinary kind of jurisdiction now 
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claimed for New Jersey. John Doe in New Jersey writes letters to 
Richard Roe in New York, making false representations, or sends him 
forged drafts, by means whereof Richard Roe is defrauded of a sum of 
money or othe? property; or sends him by mail, or through some 
innocent agent, a dose of poison, which he is induced to take, and 
which kills him. It is true that in these cases, as in other similar 
ones, it is well settled that the courts of New York could take 
cognizance of the crime of false pretenses, or of poisoning, though 
committed without the State, in the same manner as if the offense had 
been committed within it. 

But the jurisdiction now claimed under the New Jersey statute can 
derive no support from these cases. It will be observed, in the first 
place, that in all of them there has been an offense committed against 
the laws of the State where the act took effect. But, when Guiteau 
shot President Garfield in the District of Columbia, he committed no 
offense against the laws of New Jersey, his victim not being in that 
State or under the protection of its laws. 

In the second place, in all the cases supposed, the law regards the 
offender as really present in the State where he intended his act to take 
effect, and where it did take effect; and this by no mere legal fiction. 
To illustrate: John Doe stands in New Jersey, just within its eastern 
boundary line, and Richard Roe in New York, just within its western 
boundary line, and within reach of John Doe’s arm. John Doe fells 
him to the ground with a blow of his fist and kills him. Could it be 
truly said that, because John Doe’s feet stood upon New Jersey soil, he’ 
did not commit the homicide in New York? Certainly not; and yet 
his presence in New York was not a literal, but a constructive, one. 
The case would be the same were the parties standing further apart 
and the killing was done by a long spear. Again, the case would be 
substantially the same were both parties standing at a considerable 
distance from each other within their respective boundary lines, say, at 
musket shot or at cannon shot distance, and the killing were done by 
a musket or a cannon ball. 

Accordingly, in a case where a gun was fired from an American 
ship, the shot taking effect and killing a man on board a foreign 
schooner, Judge Story decided that it was the Governmert to which 
the schooner belonged that had jurisdiction of the crime. “The act,” 
he said, “‘ was in contemplation of law where the shot took effect.” ! 

The common sense principle is that an offense is committed, not 


x 2 Sumner Rep., 485, U. S. vs. Davis. 
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always where the offender personally stands, but where his act is 
intended to take effect and does take effect. It is on this principle 
that courts have based the doctrine of constructive presence in the 
commissions of crimes, and adhere to it the more firmly, perhaps, in 
consideration of the fact that, without such recognition of a construct- 
ive presence, certain offenses could never be punished at all. 

That the New Jersey statute is invalid to confer jurisdiction on its 
courts in Guiteau’s case, is clearly shown by the following authorities: 

First, as to the point of extra-territorial jurisdiction. 

The municipal laws of a nation have no operation beyond its own 
territory, except as regards its own citizens—g Wheaton Rep., 362; 
The Apollo. 

No State has a right to punish by its own laws a citizen of another 
State for an offense committed in a place over which it has no: juris- 
diction. This assumed jurisdiction is doubly reprehensible—first, as 
being an usurpation of the rights of another State; secondly, as being 
a violation of a ruling maxim of all constitutional States that no man 
can be withdrawn from the tribunal to which he is naturally and 
legally subject, and compelled to plead before another.—1 Phillimore, 
International Law (CCCXXXV). 

The guilty party cannot be tried and punished by any other 
jurisdiction than the one whose laws have been violated.—1i1 Kent 
Comm., 37. 

Though a State may punish its own citizens for offenses committed 
within the territory of a foreign State, “it is evident that a State 
cannot punish an offense against its municipal laws committed within 
the territory of another State, unless by its own citizens.”—-Lawrence’s 
Wheaton, Part II., ch. 2. § 13, “ Rights of Civil and Criminal Legis- 
lation.” 

The only class of exceptions to this rule has been already ad- 
verted to. 

The common law considers crimes as altogether local, and cogniza- 
ble and punishable exclusively in the country where they are com- 
mitted. No other nation has any right to punish them.—Story, Con- 
flict of Laws, § 620. 

The rule is the same in the United States.—/#., § 621. 

The defendant, who was not an English subject, beat another on 
board an American ship on the high seas. Death from the beating 
ensued at Liverpool. Held, that no English court had jurisdiction; 
that the English Legislature had no right to make what was done by 
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foreigners on board of a foreign ship a crime against English laws.— 
7 Cox, Crown Cases, 277, Regina vs. Lewis. 

The legislation of every country is territorial. Beyond its own 
territory it can only affect its own subjects and citizens—(Per Mar- 
shall, Chief Justice) 4 Cranch Rep., 241, Rose vs. Himely. 

By treaty with China, the English Supreme Court at Hong Kong 
was bound to deliver up to China murderers and certain other offenders 
against Chinese laws. Defendant had murdered a Frenchman on 
board a French ship. Held, that even were it proved that defendant 
was a Chinese subject, there was no proof of a law of China for punish- 
ing its own subjects for a murder committed on foreign territory. 
Defendant discharged.—5 Law Rep., Privy Council, 198; Appeal 
Cases.——A ttorney- General vs. Kwok-a-Sing. 

By the common law of England, which has been adopted in this 
respect by the United States, criminal offenses are considered as alto- 
gether local, and are justiciable only by the courts of that country 
where the offense is committed.—Wheaton, International Law, § 113. 

Indictment for illegal voting by a soldier of a Pennsylvania regi- 
ment, during the civil war, at a State election in 1862, in the District 
of Columbia. The defendant not being shown to be a citizen of 
Pennsylvania, it was held that the Pennsylvania courts had no juris- 
diction. The court said: 

We have no more power to legislate over a sister State, or the 
District of Columbia, than we would have to legislate for France or 
England. * * ** At common law the jurisdiction of crimes jis 
focal, and punishable exclusively within the jurisdiction where they 
were committed, subject to the exception only that extra-territorial 
sovereignty over its own citizens follows them everywhere, and the 
Legislature, therefore, can punish a crime committed out of the State 
by them.—41 Penn. State Rep., 429, Commonwealth vs. Kunsmann. 

Trial for manslaughter before special commissioners under 33 Henry 
VIIL, ch. 23, which includes “any person or persons” guilty of 
treasons, murders, etc., committed in or out of England. Held, that 
defendant was not liable, because he was never an English subject, 
and the blow was given at Canton, though the person killed was an 
Englishman, and the death occurred on board an English ship.— 
1 Taunton Rep., 17, 26, 30-31, Rex vs. Depardo. 

In the next place, Parliament, in all its supposed omnipotence, 
never assumed such a jurisdiction as purports to be given by the New 
Jersey statute in question. 
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Parliament cannot do anything out of the limits of its jurisdiction. — 
Comyn’s Digest “ Parliament” K. 

No English statute exists authorizing the exercise of criminal juris- 
diction over a foreign vessel not in one of our ports or inland waters.— 
Law Rep. 2, Exchequer Division, 63 (A. D. 1876), Regina vs. Keyn. 

For instance, the 6 and 7 Vict., ch. 94, the 17 and 18 Vict., ch, 
104, and the 41 and 42 Vict., ch. 67, give jurisdiction to courts in 
England of certain crimes committed “dy British subjects,” “ whether 
within the Queen’s dominions or without.” 

And the 24 and 25 Vict., ch. 100, § 9, for the punishment of 
murder or manslaughter “ committed on land out of the United King- 
dom, whether within the Queen’s dominions or without, and whether 
the person killed were a subject of her Majesty or not,” goes on to 
provide that any such offense “committed dy any subject of her 
Majesty,” may be dealt with, etc., in any place in ee or Ireland 
where such person shall be apprehended. 

In the next place, it is at least doubtful whether the New Jersey 
statute is not invalid, as being in conflict with the law of nations. 

That this law is obligatory, both in England and in the United 
States, is well settled by the high authorities cited below,! including 
Lord Mansfield, Lord Hardwicke and Chief Justice Holt, in England, 
and Chief Justice Marshall, Chancellor Kent and the Supreme Court 
of Pennsylvania, in this country. 

Said Marshall, Ch. J., in Rose vs. Himely, “The law of nations is 
the law of all tribunals in the society of nations, arf is supposed to be 
understood by ali.” “The legislature of every country is territorial ; 
beyond its own territory it can only affect its own subjects or 
citizens.” 

Says Bluntschli, “Comme le droit international est obligatoire pour 
toutes les nations, aucun état n’a le droit de s’y soustraire en faisant 
des lois qui en violent les principes.” 2 

Moreover, there is strong ground for asserting that the New Jersey 
statute is void, as being unconstitutional. 

It is clearly so unless the State Constitution empowered the Legisla- 
ture to pass laws in contravention of the law of nations. 

The grant of legislative power in the Constitution of New Jersey is 
in these few words: “The legislative power shall be vested in a Senate 

t 3 Burrows Rep., 147, 7riguet vs. Bath; ib., 2015, Heathfield vs. Chilton; 4 Cranch 
Rep., 241, Rose vs. Himely; 1 Kent Comm., I, note@,; 1 Dallas Rep., 116, 117, Respud- 


lica vs. De Longchamps. 
2 Le Droit International Codifié, 847. 
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and General Assembly.”! The question is whether this “legislative 
power” was intended to be unlimited except by the arbitrary dis- 
cretion of the legislators; whether, for instance, it was meant that the 
State Legislature, if it saw fit, might empower the State courts to take 
cognizance of offenses committed in California, in England, or any- 
where else in the civilized world, by, persons who were never citizens 
of New Jersey or subject to her laws? 

Suppose the New Jersey act, beside authorizing the State courts 
to try a citizen of New York for an offense committed by him in New 
York, had gone one step further, and had authorized the arrest of the 
offender on the soil of that State by a New Jersey constable. Is there 
any doubt that such a law would be pronounced simply null and void, 
as beyond the scope of the legislative power of the State? But (apart 
from the Federal Constitution) the extent of the legislative power in 
the States of our Union is limited only by their respective constitu- 
tions; so that to say that a State law is null and void is the same as 
saying that there was no authority to pass it under the State Con- 
stitution. 

Indisputably, the general understanding that prevailed when a con- 
/ stitution was framed, as to the scope and limits of legislative power, 

must govern in interpreting the grant of that power in our State 
Constitutions. The people, in forming their governments, must be 
presumed not to have intended to put themselves out of the pale of 
civilized States, or to delegate power to their Legislatures to do so, by 
laws assuming jurisdiction over offenses committed in another State by 
citizens of that State. Constitutional grants of power must be read 
in the light of those principles of public law by which all civilized 
States and peoples acknowledge themselves bound. Judge Cooley 
observes? that these grants are to be interpreted by the maxims of 
Magna Charta and of the common law. He might have added, “by 
those of public international law also.” 

It must be admitted that these views are, for the most part, in 
conflict with certain decisions of our American courts. The most 
important of these were in Tyler’s case in Michigan, 3 decided in 1860, 
and Macloon’s case in Massachusetts,4 decided in 1869, in both of 
which were rendered elaborate and exhaustive opinions in favor of the 
State jurisdiction under statutes exactly similar in substance to that of 







































t Poore’s Charters and Constitutions, p. 1316, Art. iv., § 1. 
2 Cooley’s Constitutional Limitations, 175. 

3 8 Michigan Rep., 320, Zyler vs. The People. 

4 101 Massachusetts Rep., 1, Commonwealth vs. Macloon. 
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New Jersey.'' In the Michigan case, the mortal blow was given in 
Canada, and the death ensued in Michigan. Judge Campbell’s mas- 
terly dissenting opinion in that case against the jurisdiction is well 
worthy of perusal. In the Massachusetts case, the two defendants, 
one of whom was a British subject and the other a citizen of Maine, in 
a quarrel with the deceased, on board a British ship on the high seas, 
inflicted injuries upon him of which he died in Massachusetts. The 
defendants were arrested in that State, and convicted of manslaughter 
in the State Court under the statute already mentioned. The State 
Supreme Court unanimously affirmed the judgment, thereby deciding 
that the courts of Massachusetts have jurisdiction of a homicide com- 
mitted by a foreigner on foreign territory, where the death occurs in 
that State.? 

The decision manifestly goes to this length: Two Englishmen 
quarrel and fight in Oxford street, London. One of them receives a 
blow, which, on his afterward coming to Massachusetts, results in his 
death there. If the Massachusetts statute be valid—in other words, if 
the assailant be really justiciable for manslaughter under the laws of 
Massachusetts—the case is within treaty stipulations, and his extradi- 
tion could be lawfully demanded from Great Britain. The absurdity 
of the conclusion shows the falsity of the premisses. 

The invalidity of such a statute as that of New Jersey is forcibly 
shown in the opinion of the Supreme Court of that State in Carter’s 
case.3 The indictment charged a felonious assault in New York, and 
that the party injured afterward came into New Jersey and died 
there from the effects of the assault. The Court said: 


Such an enactment on general principles would necessarily be void; it would give to the 
courts of this State jurisdiction over all the subjects of all the Governments of the earth, with 
power to try and punish them, if they could by force or fraud get possession of their persons, 
in all cases where personal injuries are followed by death. * * * No act is done in this 
State by the defendant. * * * The coming of the party injured into this State afterward 
was his own voluntary act, and in no way the act of the defendant. * * * An act, to be 
criminal, must be alleged to be an offense against the sovereignty of the Government. This 
is the very essence of crime, punishable by human law. How can an act done in one juris- 
diction be an offense against the sovereignty of another ? 


It will be asked whether this opinion of the New Jersey Supreme 
Court will not be adhered to by the present court, in the event of 
Guiteau’s being tried in New Jersey. The answer is, that it will prob- 


t Michigan Compiled Laws, § 5944; Massachusetts Gen. Statutes, ch. 171, § 19. 
2 See a review of this decision in ‘‘ Criminal Law in Massachusetts,” § 551 (Houghton, 


Osgood & Co.) 
3 3 Dutcher Rep., 499. 
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ably be deemed to be of no binding authority, because Carter’s offense 
was manslaughter, while the statute was held to apply only to a case 
of murder, so that the opinion may be treated as extrajudicial, a mere 
obiter dictum. 

Those who favor the trial of Guiteau in New Jersey, in the event of 
his conviction being quashed by the United States Supreme Court for 
want of jurisdiction, will still insist that the New Jersey statute, not 
being unconstitutional, is binding upon the State courts. 

I think that the unconstitutionality of such a statute has been satis- 
factorily shown. But, assuming the contrary, and even conceding that 
it is binding upon the New Jersey courts, I insist that, agreeably to 
undisputed principles of statutory construction, those courts would be 
bound to presume that the Legislature did not intend to violate the 
maxims of international law and of general jurisprudence, and to 
restrict its operation accordingly. The correctness of this position is 
conclusively shown by the following authorities. 

Says Bluntschli: 

Les ordonnances spéciales d’un pays doivent étre interprétées et appliquées autant que 
possible de telle sorte qu’il ne soit rien fait en violation des régles universelles du droit 
international.—Droit International, 847. 

Says Dr. Lushington: 


In construing a statute ‘‘it must be borne in mind how far the power of the British Legis- 
lature extends; for, unless the words are so clear that a contrary construction can in no way 
be avoided, I must presume that the Legislature did not intend to go beyond this power. 
The laws of Great Britain affect her own subjects everywhere—foreigners only when within 
her own jurisdiction.” ‘‘ The words of the section are in themselves ample; but they must 
be limited by the general limits of the power of the Legislature.”—Swabey Admiralty Rep., 
69, The Zollverein. . 

Chief Justice Maxwell says that the presumption is that the Legisla- 
ture does not intend to exceed its jurisdiction.! So, he adds, “in the 
absence of an intention clearly expressed, or necessarily to be inferred 
from the language, or from the object or subject matter of the enact- 
ment, the presumption would be that Parliament did not design its 
statutes to operate beyond the territorial limits of the United King- 
dom, and they are to be read as if words to that effect had been 
inserted therein.” And again: “Under the general presumption 
that the Legislature does not intend to exceed its jurisdiction, every 
statute is to be so interpreted and applied, as far as its language admits, 
as not to be inconsistent with the comity of nations, or with the estab- 
lished rules of international law. If, therefore, it designs to effectuate 


1 Maxwell’s Interpretation of Statutes, 119. 
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any such object, it must express its intention with irresistible clearness 
to induce a court to believe that it entertained it; for, as long as any 
other possible construction remains, it would be adopted, in order to 
avoid imputing such an intention to the Legislature. All general 
terms must be narrowed in construction to avoid it.’’! 

Says another text writer: 

Every statute is presumed to be enacted, and is to be interpreted, with reference to the 
local jurisdiction of the State whose legislation made it.—Wells’ Jurisdiction of Courts, 319. 

In strict accordance with this principle are the following decis- 
ions: 

A British subject was killed by Brazilians on board a Brazilian ship. 
The murderers were tried and convicted in England under 7 and 8 
Vict., ch. 2, giving courts of Oyer and Terminer jurisdiction of “ a// 
offenses” committed by “any person” on the high seas. The convic- 
tion was held wrong, the defendants not being British subjects.2 

In another case it was adjudged that “any sea-going ship” meant 
“any British sea-going ship”; that general words in an act do not 
always extend to every case that falls literally within them. 3 

Lewis’ case (before referred to) was under 9 Geo. IV., ch. 31, § 8, 
providing for the cases where the mortal stroke was “on the sea or in 
any place out of England,” enacting that “every offense committed 
in respect of any such case shall be punishable in the county where 
the death happened.” It was held that the statute applied only to 
British subjects. 4 

In the case of Zhe Apollo,s the United States Supreme Court 
declared that, “however general and comprehensive the phrases used in 
our municipal law may be, they must always be restricted in construc- 
tion to places and persons upon whom the Legislature have an authority 
and jurisdiction.” 

In People vs. Tyler, the Supreme Court of Michigan declared that 
criminal jurisdiction is coextensive with the sovereignty of the State, 
and that statutes thust be construed accordingly. 

In People vs. Merrill,7 it was ruled that “no State has jurisdiction 
over crimes committed beyond its territorial limits,” and that “ every 


Maxwell’s Interpretation of Statutes, 122. 

2 Carrington & Kirwan Rep., 53, Regina vs. Serva. 
2 De Gex & Jones Rep., 624, Cope vs. Doherty. 
Dearsly & Bell’s Crim. Cases, Regina vs. Lewis. 

9 Wheaton Rep., 362. 

6 7 Michigan Rep., 161. 

7 2 Parker Crim. Law Rep., 590. 
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statute is presumed to be enacted with reference to the local jurisdic- 
tion of the Legislature of each State.” 

In Fésher vs. Blight,! Chief Justice Marshall said: ‘‘ Where funda- 
mental principles are overthrown, where the general system of the laws 
is departed from, the legislative intention must be expressed with irre- 
sistible clearness to induce a court of justice to suppose a design to 
effectuate such objects.” 

In Murray vs. Charming Betsey,2 the same great Judge said: “An 
act of Congress ought never to be construed to violate the law of 
nations if any other possible construction remains.” 

The United States vs. Palmer,3 in which the opinion of the court 
was also rendered by Chief Justice Marshall, was a case of robbery on 
the high seas, under an act of Congress punishing “amy person or per- 
sons” who should be guilty, etc. It appearing that the defendant was 
not a citizen of the United States, the conviction was held void. The 
words “any person or persons,” says the opinion, “are broad enough 
to comprehend every human being.” But general words “ must be 
limited to cases within the jurisdiction of the State.” 


II. 

The next question is: Would Guiteau be triable in the United 
States District Court for the District of New Jersey ? 

Those who believe that he would be cite the act of Congress 
(United States Revised Statutes, § 731) which provides that an 
offense against the United States laws “begun” in one judicial district 
and “completed” in another may be deemed committed in either, and 
may be dealt with and punished in either district as if wholly com- 
mitted there. [It should be observed that in the second edition of the 
United States Revised Statutes the word “circuit” is inadvertently 
substituted for “district.” But this is of no consequence. It is 
expressly provided that in case of a discrepancy the first edition shall 
govern, no act making a change having been passed in the mean- 
time.4] - 

Whether this act suffices to confer on the United States District 
Court for the District of New Jersey jurisdiction in Guiteau’s case 
depends upon the construction to be given to Article VI. of Amend- 
ments to the Federal Constitution. This provides that “the accused 
shall enjoy the right to a speedy and public trial by an impartial jury 


x 2Cranch Rep., 390. 3 3 Wheaton Rep., 610. 
2 2Cranch Rep., 118. 4 Act of March’g, 1878. 
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of the State and District wherein the crime shall have been com- 
mitted.” Should it be held that Guiteau’s crime was committed in 
the District of New Jersey, the United States District Court fer that 
District is clothed with authority to try him. But if it should be held 
that his crime was committed in the District of Columbia, then, 
clearly, no such jurisdiction could constitutionally vest in it under 
the act. 


Ill. 


Was Guiteau legally triable in the Supreme Court of the District of 
Columbia ? 

We have seen that he could not be legally tried in New Jersey. If 
his conviction in the Supreme Court of the District of Columbia 
should be held void by the United States Supreme Court for want of 
jurisdiction, he could be tried only for an assault with intent to kill, 
the maximum penalty for which is eight years imprisonment. The 
question as to the jurisdiction of the court that tried him is, therefore, 
of no little interest and importance. 

On this point his counsel could frame an argument which would 
be, at least, plausible. The purport of it would be substantially as 
follows : 

The question must be determined by the law in force upon the 
subject in the District of Columbia. 

What is that law ? 

By act of Congress: ‘The laws of the State of Maryland not 
inconsistent with this title, as the same existed on the 27th day of 
February, 1801, except as since modified or repealed by Congress, or 
by authority thereof, or until so modified or repealed, continue in 
force within the District.” ! 

Has the Maryland law upon this subject been since modified or 
repealed by Congress or under its authority ? 

Never. 

But the law is not to be found in statutes only. It is declared and 
established by judicial decisions also. Since 1801 has the law on 
this point been declared by any judicial decision in the District of 
Columbia ? 

It has been so declared in the only case in which the jurisdictional 
question arose. That was the case of Zhe United States vs. Bladen, 


t Revised Statutes, District of Columbia, § 92. 
2 1 Cranch, Circuit Court Rep., 548. 
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where the mortal blow was struck in the District and the victim died 
in Maryland. The court unanimously held that the conviction was 
void begause, the death having occurred out of the District, the court 
had no jurisdiction. And this decision has never been overruled or 
questioned. 

It is true that a single decision does not conclusively establish the 
law any more than one swallow makes a summer. But it is prima 
facie evidence of the law; and, agreeably to the maxim of stare decésis, 
it must be respected and followed if on examination it be found to 
violate no statute and to be supported by the weight of authority. 
Let us now make that examination. 

In the absence of any statute or of any prior judicial decision upon 
the point in the District of Columbia, the inquiry must obviously be, 
Does the decision in Bladen’s case correctly declare the law as it 
existed in Maryland prior to 1801 ? 

And first, Is there any Maryland statute prior to that year to be 
found making any provision upon the subject ? 

There is none. 

Secondly, Was the law upon this point ever judicially declared in 
Maryland prior to 1801 ? 

It was not. 

Then how shall we ascertain what was the law upon the point in 
Maryland prior to 1801 ? 

The answer, as will be admitted on all hands, is, By resorting to the 
common law of England as it existed prior to 1776, when Maryland 
became an independent State. That law is to be found in the decisions 
of the English courts, as also in text-books of established authority. 
It has, moreover, been settled that those English statutes made before 
the emigration of our ancestors which are not unsuitable to our con- 
dition form also a part of the common law in the thirteen original 
States. 

Now, it is a principle of the common law, established from the 
earliest times by a course of judicial decisions almost, if not abso- 
lutely, uniform, as well as by commentators of the highest authority, 
that, inasmuch as in the offense of murder or manslaughter the death 
is as essential an element as the mortal blow, when the blow was 
given in one jurisdiction and the death ensued in another, neither 
jurisdiction could take cognizance of the offense, so that the criminal 
could be tried in neither. To remedy this defect, as between any two 
counties in England, was passed the act of 2 and 3 Edward VL, 
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ch. 24, providing that, in such case, the trial should take place, not in 
the county where the blow was given, but in that where the death 
occurred. And to supply the jurisdiction in cases where the mortal 
blow was given in England, but the death occurred out of it, various 
acts of Parliament have been passed (but none of them applying to 
the colonies) authorizing English courts to try the offender in what- 
ever county he might be arrested. Directly and expressly to this 
point are the authorities cited in the margin,! as also many more. 

The same principle has been repeatedly recognized as established 
law in our American courts; as, for instance, in the thoroughly dis- 
cussed cases of Zhe People vs. Tyler, in Michigan,? and Commonwealth 
vs. Macloon, in Massachusetts,3 as also in the Massachusetts case of 
Commonwealth vs. Parker.4 

The same doctrine is held in the Federal courts. In Zhe United 
States vs. Magill,s the mortal stroke was on the high seas, but the 
death on land. The court said: “If murder, then, on the high seas 
is cognizable here, it must be a case where there has been an unlawdul 
killing on the high seas. But this cannot be where the death is at 
land.” And further on, ‘‘We have no doubt, therefore, that the 
death, as well as the mortal stroke, must happen on the high seas to 
constitute a murder there.” And Judge Peters said: “The court can 
only take cognizance of a murder committed on the high seas; and, 
as murder consists in both the stroke and the consequent death, both 
parts of the crime must happen on the high seas to give jurisdiction, 
not one part on the high seas, and another part in a foreign country.” 

And this decision was followed by Mr. Justice Curtis, in Zhe United- 
States vs. Armstrong,® in a precisely similar case; judgment being, 
therefore, arrested. 

Bladen’s case, in the United States Circuit Court for the District of 
Columbia, has already been cited as evidence prima facie of the law 
on this point in the District; and, now that the decision in that case is 
shown to be fully supported by authority, it must be deemed conclu- 

t 4 Coke Rep., fol. 41, Weyden’s Case ; Croke’s Elizabeth, 196, Hume vs. Ogle ; 3 Insti- 
tutes, 48, 49; 1 William Blackstone, 459; Hawkins’ Pleas of the Crown, B. 2, ch. 25, 
§ 36; 12 Petersdorff Abridgement, ‘‘Murder” B, note; Bacon’s Abridgement, ‘“Indict- 
ment” F; 1 Hale’s Pleas of the Crown, 426, 651, 652; 2do., 188, 270; 1 Russell on 


Crimes, 784. 
2 7 Mich. Rep., 209. 
3 101 Mass. Rep., I. 
4 2 Pickering Rep., 558. 
S$ 4 Washington Circuit Court Rep., 465; Same Case, 4 Dallas Rep., 426. 
6 2 Curtis Circuit Court Rep., 451. 
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sive of the law in the District until Congress sees fit to change it by a 
legislative act. 

This argument against the jurisdiction of the court in which 
Guiteau was tried seems to me a strong one. Can it be satisfactorily 
answered ? 

Let us first see how the matter stands on principle, irrespective of 
the opinions of courts and of text writers. 

As to the ¢éme of the death resulting from a mortal stroke, in 
order to constitute the crime of felonious homicide, there must 
obviously be some limit fixed by law.. If, for instance, the death 
should not happen until several years after the blow, it would be 
generally impossible to trace it with absolute certainty to the blow. 
The common law has, therefore, fixed a certain limit to the period 
which may elapse between the blow and the death. This limit is 
twelve months and a day; and during that period the legal quality of 
the criminal act remains in suspense until it is determined by the 
vigtim’s death. Until that event it cannot be known whether the act 
will be punishable as murder or manslaughter, or simply as an assault. 

But in regard to the place of the death it is entirely different. 
Where the death is not instantaneous, the legal nature of the offense 
remains, of course, undetermined until death occurs; but from that 
moment the offense becomes murder (or manslaughter) wherever the 
victim died, whether in the State in which the blow was given or at 
the antipodes, and no one has ever pretended to the contrary. Neither 
can it reasonably be denied that the blow which caused the death is 
what constituted the offense. It follows, necessarily, that the offense 
was committed not where the victim died, but where the blow was 
inflicted. 

Thus it is plain that, if the jurisdictional question were to be deter- 
mined on principles of common sense alone, there would be no diffi- 
culty in sustaining the jurisdiction of the court by which Guiteau was 
tried, on the ground that his crime was committed in the District of 
Columbia, and nowhere else. But it is the sworn duty of judges to 
administer the law as they find it, without reference to what they may 
deem to be reasonable. And it is this very necessity of strictly adher- 
ing to legal authorities that makes the judiciary the great safeguard of 
life, liberty and property. 

Let us now see how far these authorities are antagonistic to the 
jurisdiction of the court in the District On examination, it will be 
found that those usually relied on for that purpose hinge entirely upon 

28 
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the act of 2 and 3 Edward VI., ch. 24, and its preamble. Not one of 
them, Coke himself included, cites a single case or other authority prior 
to that act in support of the proposition that, when the blow was in one 
county and the death in another, the offender could not, at common 
‘law, be tried in either county, on the ground that the offense was not 
complete in either. 

So much of that act as is material reads as follows: 

“TI. And where it often happeneth and come in ure! in sundry 
counties in this realm that a man is feloniously stricken in one county 
and after dieth in another county, in which case it hath not been 
founden by the laws and customs of this realm that any sufficient 
indictment thereof can be taken in any of the said two counties; for 
that by the custom of this realm the jurors of the county where such 
party died of such stroke can take no knowledge of the said stroke 
being in a foreign county, although the same two counties and places 
adjoin very near together; ne the jurors of the county where the 
stroke was given cannot take knowledge of the death in another county, 
although such death most apparently came of the same stroke.” ‘Be 
it enacted,” etc., “‘ That where any person or persons hereafter shall be 
feloniously stricken or poisoned in one county and die of the same 
stroke or poisoning in another county, that then an indictment thereof 
founden by the jurors of the county where the death shall happen, 
* * * shall be as good and effectual in the law as if the stroke or 
poisoning had been committed and done in the same county where 
the party shall die, or where such indictment shall be founden, any 
law or usage to the contrary notwithstanding.” 

On the language of this act Coke and other old authorities found 
these assertions: First, that, at common law, where the blow was in 
one county and the death in another, there could be no trial in either 
county, because the offense was “not complete” in either; and sec- 
ondly, that, under that act, the trial can be had only in the county 
where the death occurred. But other commentators of high authority 
do not entirely concur in this construction of the act. Hawkins’ 
language is,? “‘ It is said by some” that the offender in such case could 
not be tried in either. And again: “At common law, it seems to have 
been the more general opinion,” etc.3 And the great Lord Hale 
says:4 “At common law, if a man had been stricken in one county 


8 Practice or usage. 

9 Hawkins, Pleas of the Crown, B. L., ch. 31, § 13. 
10 Idem, B. II., ch. 25, § 36. 

1t ‘1 Hale, Pleas of the Crown, 426. 
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and died in another, it was doubtful whether he were indictable or 
triable in either; but the more common opinion was that he might be 
indicted where the stroke was given, for the death is but a consequent, 
and might be found, though in another county.” And the statement 
of another commentator—East—is to the same effect. ! 

Now, a careful reading of the act and preamble will show, I think, 
two things: That the preamble does not positively affirm that in the 
case supposed there could be no trial at common law in either county, 
but only that it had not been so decided judicially. The language is 
negative, not affirmative. And secondly, what is more important, that 
the act does not forbid a trial in the county where the blow was given. 
It simply authorizes a trial in the county where the death occurred. 
For this is the whole effect of the words, “shall be as good and effectual 
in the law as if the stroke or poisoning had been committed and done 
in the same county where the party shall die.” Properly interpreted, 
the act gave concurrent jurisdiction to the courts in both counties. 

That this is what was intended will more clearly appear when it is 
considered that it is from the place where a homicide is committed 
that the testimony must principally come. The circumstances under 
which the mortal blow was given are decisive as to the nature of the 
act, whether it was murder or manslaughter, or only justifiable homi- 
cide, and these circumstances can be proved only by persons who were 
on the spot. The material witnesses must, therefore, usually come 
from that place, and not from the county where the death occurred. 
The statute was made, in view of the doubts existing, for the purpose of 
settling these doubts. If the legislature intended that the trial in the 
case supposed should be had in one only of the two counties, is it prob- 
able that it would select that one where only the death could be proved 
in preference to the one where the witnesses of the assault and of the 
circumstances attending it were to be found ? 

This improbability is enhanced by another consideration. It is well 
known that originally the jurors called were the witnesses of the fact 
in question; and it was always an established maxim of the common 
law in respect to the place of trial, “ Quod ibi semper debet fiert 
triatio, ubi juratores meliorem possunt habere notitiam.” Now, a 
statute forbidding the trial in the very county in which the most 
important witnesses were to be found would have been in the very 
teeth of this well-known maxim. 

For these reasons I cannot help thinking that Coke’s interpretation 


t 1 East, Pleas of the Crown, 361. 
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of the statute was erroneous; though it is due to truth to say that it 
has been almost uniformly adopted without question by courts and 
commentators down to the present time. 

It has been well remarked that there is a difference between the 
thing done and the evidence of it; and that it was by overlooking this 
distinction that it was anciently doubted, when the blow and the 
death were in different counties, whether the offense was triable in 
either.! 

Another error into which judges and commentators seem to have 
fallen is the idea that, before the act of Edward VI., there could be no 
trial in either county “ because the offense was not complete in either.” 
No such proposition is stated or hinted at in that statute. The reason 
assigned for the doubt is simply that the jurors of one county could 
“take no knowledge” of what occurred in the other county. In 
reason and common sense a criminal offense is complete when the 
act constituting it has been done, and the offender’s agency and will 
have been entirely exhausted. 

The following American cases are direct to the point that the offense 
is committed in the place where the mortal blow is struck, and that 
the murderer is properly triable there: 

In People vs. Gill, the Supreme Court of California decided that the 
death relates back to the cause of it, and that a murder is properly 
charged as having been committed at the place where the mortal 
blow was given.2 

In The State vs. Bowen, the Supreme Court of Kansas held that the 
crime is committed where the blow is given, though the legal quality 
and punishment of it are determined by the death, which relates back 
to the blow.3 

In Riley vs. The State, the Supreme Court of Tennessee said that, 
when the Legislature enacted that an offense shall be tried in the 
county where it was committed, it intended by this the county in 
which the active agency of the perpetrator was employed.4 

In The State vs. Gessert, the indictment charged the murder in 
Washington County, Minnesota, where the blow was struck, instead of 
Pierce County, Wisconsin, where the death took place. The language 
of the court was as follows: 


It is for his acts that defendant is responsible. They constitute his offense. The place 
where they are committed must be the place where the offense was committed, and therefore 


t 1 Bishop’s Criminal Law, § 51. 3 16 Kansas Rep., 475. 
‘2 6 California Rep., 637. 4 9 Humphrey Rep., 646, 647.° 











JURISDICTIONAL QUESTION IN GUITEAU’S CASE. 409 


the place where he should be indicted and tried. In this instance the acts with which 
defendant is charged, to-wit, the stabbing and wounding, were committed in Washington 
County. The death, which ensued in Pierce County, Wisconsin, though it went to charac- 
terize the acts committed in Washington County, was not an act of defendant committed in 
Wisconsin, but the sequence of his acts committed in Washington County, against the peace 
and dignity of the State of Minnesota.—21 Minnesota Rep., 369. 

Finally, if it be conceded that at common law, according to the 
weight of authority, a trial for murder could not be had in the county 
where the blow was struck, where the death occurred in another 
county, and that under the statute 2 and 3 Edward VI., the trial must 
be in the county where the death occurred, the rule has no applica- 
tion in the District of Columbia, because it was formally abrogated by 
an act of the Maryland Legislature passed in 1789. Under the pro- 
visions of that act, a trial for felonious homicide could be had either 
in the county where the mortal blow was given or in that where the 
death occurred; and, when either the blow or the death was upon 
waters not within the body of a county, in any county whatever. 

But the strength of the argument against the jurisdiction lies in the 
fact that the real question is one arising, not between different counties 
under the same government, but between two independent jurisdic- 
tions. It cannot be denied that, at common law, when the blow was 
in any of the King’s dominions, and the death in a foreign country, or 
vice versa, when the blow was in a foreign country and the death 
within the King’s dominions, there was an entire want of jurisdiction to 
try the offender anywhere; that to supply this defect of jurisdiction 
the statute 33 Henry VIII. ch. 23, was passed, providing for the 
appointment by the Chancellor, on the application of three members 
of the Privy Council, of special commissioners for the trial of murders 
within or without England, without regard to where the blow was 
given or the death occurred ; that until the act of 9 George IV., by 
which the act of 33 Henry VIII. was repealed, no other tribunal than 
those special commissions, appointed pro Adc vice, had jurisdiction of a 
murder where the blow was struck in the King’s dominions and the 
death ensued in a foreign country, and that that act was never in force 
in the colonies, being limited to England by its express terms. The 
argument for Guiteau would probably be that this defect of jurisdiction 
in the ordinary tribunals of the colonies was never supplied by any 
English statute prior to 1776, when they became independent; that 
neither was this jurisdictional defect ever supplied by any Maryland 
statute prior to 1801, nor has it been supplied in the District of 


t 2 Kilty’s Laws of Maryland for 1789, ch. 22. 
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Columbia by any act of Congress since that period; and that, there- 
fore, Guiteau was tried by a court that had no jurisdiction of his 
offense. 

I see no reply to this reasoning unless it be this: That, when a 
people frame and establish a government for themselves, they do it in 
their original capacity, unhampered by any rules to which they may 
have been previously subject, and perfectly free, therefore, to sweep 
away all defects that may have existed under any former government 
in the working of its great departments ; that when our fathers framed 
their constitutions, State and Federal, and delegated “the judicial 
power,” they meant “a// judicial power;” that which had been 
habitually exercised, not only by the ordinary, but by the extra- 
ordinary, tribunals under their former government, and which they 
must be presumed to have intended to belong to the tribunals created 
by them for the administration of justice in their respective con- 
stitutions. 

If this view is a sound one, the appropriate criminal courts in the 
respective States must be deemed to possess the judicial powers that 
formerly belonged to the special commissions appointed under the act 
33 Henry VIIL., as well as those exercised by the ordinary criminal 
tribunals under the British crown. In that case, in the State of 
Maryland, after the adoption of its Constitution, no murderer could 
validly object to being tried by the proper criminal court for the 
reason that his victim had died out of the State; and neither can this 
be now done in the District of Columbia. 

The conclusions arrived at on the whole subject may be briefly 
summed up as follows: 

1. Guiteau would, under no circumstances, be legally triable under 
the statute of New Jersey. 

2. Nor in the United States District Court for the District of New 
Jersey, unless it be held that his crime, in view of the law, was “ com- 
mitted ” in that district. 

3. That on principles of reason and common sense the Supreme 
Court of the District of Columbia had jurisdiction to try him; but 
that the weight of authority appears, on the whole, to be adverse to 
the jurisdiction, or, at least, to leave it in doubt; and this doubt must 
remain until the question shall be finally decided by the United States 


Supreme Court, the tribunal of last resort. 
FRANCIS J. LiPPITT. 
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THE POLITICAL SITUATION IN THE SOUTH. 


HE South is undergoing a political change quite as important as 

its industrial development. In fact, the former is largely the 
outcome of the latter, and, although it cannot be said to have been 
caused by it, it has certainly been greatly modified by it. It is true 
that the Southern people are gradually coming to be less devoted to 
politics and more to the getting of wealth; but that does not mean 
that all interest in politics has died out. On the contrary, the interest 
is very intense, but it is beginning to have a new motive. Superfi- 
cially, the South is very much the same as it has been ever since the 
reconstruction legislation compelled the drawing of party lines between 
the races. It will take another generation to change the political habits 
of men who have made politics a business. The South is still full 
of abstract political discussion. There are still very few “ practical 
men,” as such men are known in the North, to be found among South- 
ern Congressmen. There exists still that quaint and pleasant sense of 
the honor and dignity of public station that has kept Southern men in 
Washington clean from the scandals of the lobby. “ Business” has 
not yet made itself universally felt as the chief beneficiary of a pater- 
nal government. Most Southern politicians are still playing the old 
game that has always been so attractive in their section. Among 
themselves they have been making or marring the fortunes of men 
who seem to have no particular concern about the material interests 
of the people for whom they make or execute the laws. In their 
attitude toward the General Government, all Southern public men have 
had a common object, which, however different their methods, they 
have all pursued. The line was drawn sharply between the races, and 
the South was kept “solid” by the necessity of defending itself against 
outside encroachments. It is unnecessary to discuss in this connec- 
tion the question of who was right or who was wrong. It is not 
intended to argue the vexed subject of Southern politics, but to note 
impartially the evolution of Southern political thought. 

The defense of the South against the General Government was left 
to what may be called its political aristocracy. Every one who knows 
anything of Southern politics will recognize the fact that the line of 
succession to public office in the States that joined the Confederacy 
has not been greatly changed. The men who go to Washington as 
Senators and Representatives are mainly from the class that was 
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prominent before the war. The defense of the South against what 
it considered the illegal encroachments of the Federal Government 
was naturally left to its lawyers and to those to whom independence 
of fortune had given the leisure to make politics a study and pursuit. 
The South has always been fortunate in having public men well 
equipped for the work of defending its position. Stated broadly, 
that position has been that some party or some section has been 
seeking to infringe upon its constitutional rights. Slavery, the tariff, 
and finally reconstruction, have been debated as legal and constitu- 
tional questions, and this has bred a class of persons who have 
devoted themselves to legal and constitutional discussion. These 
men are still at the front of the party organization that controls in 
the Southern States, and the cross-roads debater and constitutional 
expounder is still to be found everywhere. 

To see nothing, however, but the old party leaders and the cross- 
roads debater is to look at the Southern situation very superficially. 
The mere fact that the South has roused itself to a new industrial life 
furnishes evidence enough that its current of thought has been changed. 
The signs that the change is radical and will be permanent are on 
every hand. The white race is awaking to the potentialities of its 
future. It is beginning to realize what may come to it through the 
exercise of the virtues that have made the North strong and rich. 

The days of its political oppression are ended. The administration of 
Mr. Hayes accomplished so much for the South, whatever else may be 
said of it. Its policy put the old Southern question out of politics. 
It has become unnecessary, even from the Southern point of view, to 
keep on protesting against the encroachments of the General Govern- 
ment upon the States. The Southern States are now treated by the 
General Government precisely as the New England States are treated. 
Troops do not interfere with the organization of Legislatures, and no 
one threatens to disturb the government by the white race. In some 
of the states even the negroes have come to prefer the rule of the best of 
the whites. Georgia presents the best illustration of this, for there the 
“Independent movement” has been unable to secure the black vote, 
and during the last gubernatorial campaign the negroes worked and 
voted enthusiastically for the regular Democratic candidate, the pres- 
ent Governor of the State. It is as true of the Southern people as it 
is of any people in this country that the character of their politics is 
determined by what they think to be their needs. The Southern 
people have long since come to the conclusion that they had better 
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abandon their struggle against unconstitutional encroachments because 
the fight has come to be over an imaginary issue. The South 
has all the rights that the North has, and if there is any infringe- 
ment of the Constitution by the Federal Government one section 
suffers just as much as another. The public men who find them- 
selves in Congress as the special champions of their section do not 
quite understand the direction of the drift. They know that there 
has been a change, but they do not know how far that change extends, 
nor how it will affect their standing. They have become timid and 
irresolute because they do not know exactly how their constituents 
will vote on some questions that they foresee are soon to become 
prominent. Some of the shrewder among them have made up their 
minds as to the direction of the popular tide, and are sailing bravely 
with it, but most of the older public men are not very clear as to 
what is to be the future of politics in the South. 

As a matter of fact, the Southern people are just now excellent 
material to be worked upon by the advocates of one side or the other 
of the politics of business. It cannot have escaped careful observers 
that for at least four years the dominant political party in the South 
has been disintegrating. The logic of events has told upon it. Its 
usefulness to the whites consisted in its power to aid them in the 
quarrel of the races and the sections. The necessities of that quarrel 
united in its ranks men of very different views concerning purely 
administrative questions. Men who before the war had been Whigs 
‘became Democrats in order that the white race might retain its hold 
upon the local governments of the Southern States. Men who 
favored free trade in the old days stood by the side of men who had 
been protectionists all their lives, because their first desire was to 
prevent the political ascendency of the blacks and the whites who 
sought the support of the blacks. When that contest was over, these 
differing elements began to gradually draw apart. For more than 
four years there has been no common ground for them to stand on. 
All that is left of race conflict is largely due to the fostering care of 
politicians who would be out of office were the old issue, based on 
hate and distrust, to become obsolete. Such men undoubtedly have a 
good deal of influence in keeping together the people who are always 
governed by the machine, and who make up the solid body of a 
party. This unreasoning body, however, is gradually becoming 
smaller in every Southern State. The whites have had four years in 
which to think of other things than self-preservation, and they 
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are naturally disagreeing on questions of administrative policy. 
There are some Southern men who really believe in strengthen- 
ing the central power of the Federal Government at the expense of 
the authority of the States. There are Southern men who have been 
prominent in the politics of their section since before the war who 
were once among the strongest advocates of the most extreme doc- 
trine of State sovereignty and of the right of secession, but who now 
believe that the war destroyed every vestige of State sovereignty, and 
that a nation was built on the ruins of a “republic of republics.” 
There are Southern men in Congress who call themselves Democrats 
and who yet vote for measures directly opposed to what used to be 
the fundamental doctrine of the Democratic party. There are to be 
found in the Congressional Record the votes of many Southern Demo- 
crats in favor of granting subsidies to steamship lines; of making 
important improvements in small rivers and streams which are wholly 
local in their character; of the control by the Federal Government of 
the transportation system of the country; of the prevention and cure 
of cattle diseases by the General Government; of the supersession of 
local quarantine by a Federal quarantine; of the making and main- 
tenance of canals by the United States, although the proposed work 
may lie wholly within the boundaries of a single State; of the estab- 
lishment of a central educational bureau, which shall control and 
support public schools throughout the country, and of a hundred 
other schemes which call for money and control from the central 
Government. In a word, the giving up of the strong fight in favor of 
the rights of States has been naturally followed by an abandonment of 
the correlative theory of the duties of States. There has thus sprung 
up within the dominant party of the South a set of men who are con- 
stantly warring against all the traditions of the organization to which 
they nevertheless still profess to belong. 

There is no greater error in connection with Southern politics than 
the belief that the leaders of the Democratic party of the South form 
a united and harmonious body. These leaders, as is perfectly well 
known, are from the very best elements of the South. They represent 
its wealth and intelligence, and, generally speaking, they are those who 
are loosely called “Bourbons.” The most significant sign of the disin- 
tegration of the party which forced its way into power on the ruins of 
the carpet-bag governments is the disaffection of these “ Bourbons.” 
Leaving out Virginia, where peculiar conditions prevail, and where a 
local issue has taken the place of the race and sectional issue in uniting 
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the property-holding and educated classes, there is hardly a Southern 
state in which party politics are not in a more or less chaotic condition. 
People are forming new opinions or are returning to old opinions. 
Many of the elder generation of voters and political leaders have 
apparently determined to adopt the views vf the old Whigs, and 
economic questions are wholly new to the younger generation, from 
which come a great majority of the active politicians. It is almost 
impossible to find a disciple of Benton among Southern Democrats. 
The men who adopt his views on financial and economic questions 
come, as a rule, from the North. It is true that there are found 
among Southern public men a good many opponents of the present 
national bank system, but they do not oppose the national banks on 
the same sound financial principles that governed Mr. Benton in his 
opposition to Mr. Clay’s National Bank bill of 1841. They desire the 
General Government to continue to provide the paper circulation of the 
country, but they want Treasury notes instead of national bank notes, 
and they want laws of Congress to take the place of laws of trade in 
regulating the volume of the currency. On the tariff question public 
men are at sea. They do not know what their constituencies really 
desire, and, although they can see a drift of public sentiment toward 
protection, they do not know what effect a discussion of the subject 
will have. They are not prepared to vote for any measure that shall 
make a change one way or the other until they may be able to feel 
the pulse of their constituents. 

Southern poverty has had a guod deal to do in shaping the change 
which has taken place in political thinking. In 1817 Mr. Calhoun 
made this argument in favor of devoting certain moneys derived from 
the Government's stock in the United States Bank to the building of 
canals and roads: 


Let it not be said that internal improvements may be wholly left to the enterprise of the 
States and of individuals. * * * But many of the improvements contemplated are on too 
great a scale for the resources of the States or individuals, and many of such a nature as the 
rival jealousy of the States, if left alone, would prevent. They require the resources and the 
general superintendence of this Government to effect and complete them. 


Mr. Calhoun may still be quoted as an authority on certain subjects, 
and the subject of internal improvements is one of them. This argu- 
ment of his is now very popular with a large number of public men of 
the South. It is very recently that a member of the House of Repre- 
sentatives from Louisiana, who has all his life been a member of the 
Democratic party, declared in a published interview that his. party is 
dead, and that it died because most of its leaders, especially those from 
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the Northern States, have refused to vote in favor of liberal appropri- 
ations for a project that is known among its friends as “the building 
up of American commerce.” These efforts in behalf of subsidies and 
internal improvements come from the natural desire of the South to be 
placed on an equal footing with the North. Slavery and the war put 
the Southern people so far behind in the industrial race that many of 
them have no hope of being able to catch up through their own exer- 
tions. They want the General Government—in other words, the tax- 
payers of the country—to make up by subsidies and “ liberal appropri- 
ations” what has been lost by war and neglected opportunities. 

It is not to be supposed that this desire to trust to the General 
Government for material aid has yet become a fixed characteristic of 
the South. It is a fact, however, that there is a strong drift toward 
the paternal theory of government, and there is no more significant 
indication of this than the votes of Southern Congressmen on the 
proposition to subsidize ocean steamship lines. A year ago this 
question came up in the Senate in the form of an amendment to the 
Post Office Appropriation bill. The amendment was offered by 
Senator Maxey, of Texas, and advocated by Senator Pugh, of Ala- 
bama, in a long, prepared speech. The test vote was on a question 
of order, and every Southern Senator present, except three, voted on 
the subsidy side. In 1879 this question was up in the House, having 
come from the Senate as an addition to the Post Office Appropriation 
bill. It was rejected, but a large number of Southern Congressmen 
voted for it. 

Perhaps no one represents this new feeling in the South more com- 
pletely than Senator Brown, of Georgia, and he formulated his belief 
concerning internal improvements in a speech made last winter on the 
River and Harbor Appropriation bill. He said: 

The old Democratic doctrine, I am aware, was that we were to oppose internal improve- 
ments by the General Government; and yet such appropriations were made, I believe, at 
almost every session of Congress; and it is not now worth while to discuss that doctrine, 
whether it was right or wrong. A different practice has obtained for half a century, and now 
prevails and will continue to prevail. The future welfare of the country requires it. The 


future prosperity of the country demands it, and the people will require it of their repre- 
sentatives. * * * Whether you call it Democratic doctrine, or Republican doctrine, or 


the doctrine of the Independent party, I care not. 


Senator Brown, in these few sentences, has announced the attitude 
of many people of the South toward the leading political questions of 
the day. Business, though it has not yet become, is becoming,-an 
important factor in Southern politics. On the passage of the last River 
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and Harbor bill not a single Southern Senator voted “nay.” The 
Southern rivers and streams carried the bill. 

The politician, after his custom, has seized upon the simplest method 
of obtaining popularity with his people. He sees the movement away 
from old Southern traditions, and he assumes that the whole South 
wants Federal money and Federal protection. The springing up of 
“infant industries” has led him to make this assumption, for they rep- 
resent the wealth and energy of the South, allied with the protected 
interests of the North. The men who have given the world an oppor- 
tunity to learn of industrial development in the South are, as a rule, 
interested in some way in manufactures. They are the men who take 
the lead in giving expression to what is supposed to be public opinion. 
They are the spokesmen for their section. At least, they are the peo- 
ple who make themselves heard, and who have the organization and 
the money to make themselves felt. Their activity has impressed 
their opinions upon the public men of the South, and is impressing 
them also upon the people, who are indifferent and easily led. As 
might have been anticipated, Southern manufacturers are protection- 
ists, and they have scattered the literature of their creed all over that 
part of the country. It is not to be wondered at, therefore, that South- 
ern members of Congress have made the assumption that the South is 
becoming convinced of the soundness of the paternal theory. The 
simplest notion of the way to prosperity, éither for an individual or a 
community, is that some one should make the struggling man or the 
struggling people a liberal present. That is what makes a good many 
protectionists in the South, just as it has for many years made protec- 
tionists in the North. By reason of the absence of argument against 
the protectionists and the economists of the money-spending school, 
the “liberal appropriation” and subsidy party is growing in strength 
in the South. It is a fact, however, as I have stated, that a good 
many Southern public men. are hesitating before committing them- 
selves fully to all the doctrines of the men who proclaim themselves 
the legitimate successors of the old Whigs, and the wiser a Southern 
Congressman is the longer he will hesitate. Although there is now a 
decided drift in his section toward what, a few years ago, were called 
“Western politics,” sooner or later there must come a discussion of 
these questions. Sooner or later there will be a political party which 
shall honestly advocate economy in the administration of public 
affairs, a reassumption by the States of their duties in making their 
own internal improvements, and of their rights as well, and the non- 
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interference of the Government with the laws of exchange. If, how- 
ever, there is to be an intelligent discussion of these questions before 
the South shall become fully committed to the paternal school, it 
ought to begin at once. Men are making up their minds as to which 
side they will take. The South is between the past and the future. 
Its people are desirous that their politics shall have some rational 
basis. They are tired of voting on worn-out issues. They are wearied 
with the meaningless jingle of party platforms.” So anxious are they 
that there should be something new and better, that some of them have 
sought unworthy alliances and unworthy leaders, simply that the old 
order might be broken. They want to vote for their own interests— 
for the protection of the Government where protection is needed, for 
non-interference where that is best. Economic questions, however, 
are as new and strange to them as the questions presented by their 
industrial revival. The theories of protection are captivating to them, 
as they are captivating to all young people, and the South is still 
young, notwithstanding its long settlement. Its people, however, have 
intelligence and shrewdness, and they offer a splendid opportunity for 
the propagation of sound principles of government. They present an 
excellent field for sound political discussion, and the improvement of 
the opportunity will be profitable, not only to those who undertake the 
task, but to the country, for whatever tends to make common the 
material interests of the Union tends to make sectional strife impos- 


sible. 
HENRY L. NELSON. 
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‘“ HE Constitutional History of the United States.”! Although 
the publishers do not mark this upon cover or title-page as a 
volume of a series, it is the third volume of a most comprehensive and 
painstaking presentation of the working of our institutions, as studied 
by the scholarly author whose name it bears. An extract from the 
author’s preface shows its place in the series asedesigned by him. 
tThe Constitutional and Political History of the United States. By Dr. H. von Holst, 
Professor at the University of Freiburg. Translated from the German by John J. Lalor 


and Paul Shorey. 1846-1850. Annexation of Texas—Compromise of 1850. Chicago: 
Callaghan & Co. 1881. 8vo, pp. 597. 
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The high rank which these volumes take was noted in the “ Inter- 
national” when the issue of the first and of the second volumes led to 
their description. 

It seems at first thought somewhat singular that the works of 
foreigners should prove to be among the very best explanations of 
our own affairs, but reasons appear on further consideration and in 
experience that justify the prominence of the works of a foreigner of 
such training as to make him an authority on social and political 
topics, when he makes an exhaustive study of the inner life of a 
nation. The American Democracy of the Frenchman De Tocque- 
ville, referred to in notices of the previous volumes of the present 
author, held sway as a text-book in our own colleges. Nor is it 
simply an American experience that foreigners become such good 
authority when we wish to pursue an analysis of our own affairs. A 
foreigner is removed from the local bias of social alliances with sects 
and parties, and can look with less of passion upon the workings of 
systems of which he is not a part, and in which he has at most but 
a remote responsibility and an indirect interest. We are greatly 
indebted in this country to the quick appreciation by which educated 
Europeans have become American citizens and leaders in explaining 
and defending the political principles of their adopted country. For- 
tunately, we are able to point to examples where natives of the 
United States have shown a similar qualification for analysing the 
spirit and the development of European institutions. The first requi- 
site for either foreigner or native, in an authoritative study of national 
affairs, is sufficient grasp of mind to rise above what is local and per- 
sonal, and comprehend what pertains to a nation and to an era. 
Another requisite for a work that shall be authority is a persevering 
industry willing, at times at least, to push through a mass of apparent 
drudgery of detail to bring within reach the multitude of instances 
out of which to derive trustworthy generalizations. We are too new 
as a people, we have too much that is material to do, too many trees 
to cut, too many railroads to build, too many prairies to break, to 
show as much work in social studies as the older nations. Yet we 
begin to have American authorities who command regard in European 
countries whose condition they have studied. 

In the formative days of the Republic, Franklin could have told 
many an intelligent Frenchman or Englishman much more than that 
Englishman or that Frenchman knew of his native polity. _It is said 
that Charles Sumner was an authority in France upon French affairs. 
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The study of the complicated entanglement of German political 
organization, in the humble work of Charles L. Brace upon Home 
Life in Germany, the honor which American writers on social science 
have won in Europe, and the leadership of some law students from 
the United States in foreign countries, are suggestive of what some 
author from this country may yet do for France or for Germany to 
match what their students have done for us. 

A foreigner will always have an advantage over a native in the tone 
of mind with which he studies institutions. That to which men have 
been accustomed from birth is to them a matter of course, scarcely 
awaking more thought in the average mind than the action of 
breathing or the succession of day and night. The contact with 
strange lands makes the ordinary local occurrences phenomenal to one 
who sees them for the first time when in his maturity. A good illus- 
tration of this is to be seen in Wallace’s Russia, a book written after 
six years of diligent investigation by an intelligent Scotchman, and 
giving a view of Russian systems that a Russian statesman gray in 
experience might be proud to equal. Just at the opening of this 
century French authorities paid Arthur Young, an English traveler 
in France, the compliment of translation for instruction to French 
agriculturists. 

Von Holst has many advantages for treating of our constitutional 
history. He comes of a nation.noted for indefatigable research; he 
has spent considerable time in this country, part of it in a special trip 
to round out his preparation for the present volume. His high per- 
sonal qualifications have before been noted in these pages. One 
serious disadvantage he has, in common with all others who attempt 
this subject, and this lies in the newness of his theme. In his first 
volume of 505 pages he was able to give the period from 1750 to 
1835, but little connected with the present by living men. In the 
second volume of 754 pages, going back, like the overlapping of a 
stitch, to 1828, he only reaches 1846. Men and events rapidly widen 
their connection with the present, and the mass of details necessary 
for a clear understanding rapidly grows. 

The difficulty of preserving the historian’s attitude increases, and 
the pressure is strong to take the partisan’s view. The toning of 
extreme views for and against men and measures that comes with 
lapse of time can hardly be maintained in writing of such stirring 
affairs as the- annexation of Texas, the war with Mexico, and the 
slavery questions of 1850. Men are yet living, even yet prominent in 
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Government affairs, whose acts and words are described in these pages. 
Von Holst takes the view of the slavery question and of the questions 
subordinate to it which would have made him an earnest anti-slavery 
Republican if here as a citizen, in general sympathy with Henry 
Wilson in his withdrawal from the Whig party. The course of Daniel 
Webster, and his Seventh of March Speech, so disappointing in its time 
to some of his Northern friends, yet excused and defended as con- 
scientious by others, is almost as sharply criticised by Von Holst as in 
his day by John Jay, who wrote: “Of all the traitors to the cause of 
humanity, Mr. Webster is to me one of the most revolting.” Regarding 
that speech in connection with one of Calhoun’s upon the tendencies 
of the time, and one of Seward’s, all in the same month, as forming an 
important division in the history of the struggle of 1850, he designates 
it as ‘the darkesc spot in Webster's political life,” and as “a candi- 
date’s speech,” whose “chief object was to win the favor of the South.” 
Von Holst’s judgment of Calhoun is to the effect that he deemed the 
tendency of the time toward disunion, yet that it would be an injustice 
to Calhoun to consider him a disunionist. He explains at considerable 
length the character of Calhoun’s efforts and his opposition to the 
Mexican war on constitutional grounds. Calhoun is to him an intense 
pro-slavery man, who saw in current political events aggressions upon 
slavery, which he erroneously regarded as a constitutional institution. 
There will be those who will interpret Von Holst’s description as con- 
firmatory of their own judgment of Calhoun as a disunionist, especially 
as, since slavery is gone, its old defenders rejoice so fully with its old 
opponents. His presentation of Calhoun will repay study. 

* Polk the Mendacious’” is the title he gives that President, quoting 
it from Alexander H. Stephens. The “two-faced attitude toward 
England and Mexico” is the characterization of the treatment of the 
Oregon and the Texas Boundary questions. The Wilmot Proviso, 
almost passed, and, like so many measures of later dates, talked to 
death by its friends when they ought to act, is minutely treated. The 
author enters with hearty spirit into the scenes that, beginning with 
Tyler, broke up parties and stirred the country under Polk, Taylor 
and Fillmore. 

Von Holst takes quite warmly to our “ manifest destiny,” which he 
deems neither a meaningless nor an unjustifiable phrase when treat- 
ing of the modes by which we pushed acquisition of territory in Cali- 
fornia. He is even a little more ardent here than some of the native- 


born citizens. 
29 
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The volume has a good table of contents, but, like the preceding 
volumes, awaits the convenience of an index, probably to be reached 


at a later stage of publication. 
JAMES H. BLODGETT. 


The progress of invention in breech-loading small arms and heavy 
ordnance has been one of the most striking features of the last two 
decades. The impetus was given by the war of the Rebellion, and its 
force has by no means spent itself. !The beautiful volume on this 
subject by General Charles B. Norton, the second edition of which has 
just been issued by James R. Osgood & Co., describes in detail, illus- 
trated by numerous cuts and full-page plates, the principal modern 
forms of breech-loading firearms, with a full history of the subject. 
The principal systems, such as the Peabody, Winchester, Remington, 
Sharp, Springfield and others, are fully discussed and illustrated, their 
valuable features pointed out and their defects criticised. The work 
also contains chapters upon the Gatling gun, upon heavy ordnance, 
and upon the forms of life-saving guns and projectiles in use by the 
Life-Saving Service. 


“ Biographical Notes and Personal Sketches of James T. Fields,” 2 
is a pleasing tribute to the noble character of this eminent publisher 
and friend of literature. The writer evidently jots down her recol- 
lections just as they come into her mind, giving to the sketches the 
character of a quiet fireside talk rather than a written memorial. 
Whittier’s verses, ‘In Memory,” which form an introduction to the 
volume, express, in the poet's choicest language, the friendship and 
love for Mr. Fields which was universal among the many authors 
with whom he was associated. Additional proof of this is found in 
the numerous extracts from letters by distinguished literati, both of 
our own country and of Europe, and Longfellow’s beautiful ‘“ Auf 
Wiedersehen ” expresses the same deep affection. 

It is well that the life of such a man should be placed before us in 
its fullest details, as an example of eminence and purity, of strength 

tAmerican Inventions and Improvements in Breech-Loading Small Arms and Heavy 
Ordnance. Compiled by Chas. B. Norton. Second Ed. Boston: James R. Osgood & Co. 
1882. 4to., pp. 425. 

2James T. Fields—Biographical Notes and Personal Sketches, with unpublished frag- 


ments and tributes from men.and women of letters. Boston: Houghton, Mifflin & Co. 


1882. pp. 275. 
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and sweetness, of intellect and feeling, of sound judgment and faith in 
mankind. 
What stronger tribute could be offered to his memory than these 
lines of Whittier’s ? 
** What is there to gloss or shun ? 
Save with kindly voices, none 
' Speak thy name beneath tHe sun, 


Safe thou art on every side, 
Friendship nothing finds to hide, 
Love’s demand is satisfied.” 


“Sparks from a Geologist’s Hammer”! consists of a series of essays 
on very diverse topics, descriptive, literary, scientific and philosoph- 
ical. The volume opens with a sketch of a trip to Mont Blanc and 
the Mer de Glace, told in a lively, racy style, in which the author 
excels. This is followed by a sophomoric essay on “ The Beautiful,” 
after which come several chapters upon geological topics—“The Old 
Age of Continents,” “Obliterated Continents,” ‘A Grasp of Geologic 
Time,” and “ Geological Seasons.” In glancing through these essays 
one is tempted to suggest to the author (to use his own words) the 
cultivation of scientific habits, which “may confer upon him a safe 
facility in reaching conclusions,” as some of Professor Winchell’s 
conclusions are, to say the least, astonishing, and, considering the 
evidence which is here presented, appear to be anything but safe. 

In the second of the essays above enumerated, namely, that entitled 
“QObliterated Continents,” he reconstructs continent after continent 
from the flimsiest materials. His argument, stated briefly, appears to 
be as follows: Wherever the ocean is now shallow, especially if dotted 
with islands, its bed has been in former times dry land. His proposi- 
tions, stated at first as reasonable hypotheses, suddenly reappear as 
demonstrated facts, from which, as premises, the author goes on to 
new conclusions. Such a system of reasoning in the hands of one 
possessed of the requisite powers of imagination cannot fail to produce 
novel and startling results. 

« ‘As an example of this curious method of deduction, see the follow- 
ing: “Because Behring Strait is narrow, Behring Sea shallow, and its 
southern limit studded with numerous volcanic islands, therefore it is 
possible that here was once dry land. The supposition appears to be 


t Sparks from a Geologist’s Hammer. By Alexander Winchell, LL.D. Chicago: S. C. 
Griggs & Co. 1881. pp. 400. 
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sufficient demonstration, and forthwith we find Asia and America 
united by a broad band of land which is now the bottom of Behring 
Sea.” Then, “Over this isthmus came the Mongoloid man, who 
settled America.” Here, then, in a line, he explains the problem 
which has puzzled ethnologists for centuries, the origin of the native 
American races. 


** Knowledge is proud that it has learned so much, 
Wisdom is humble that it knows no more.” 

In an essay entitled ‘“‘ The Climate of the Lake Region” is another 
instance of the author’s curious method of reasoning, a method which 
necessarily finds facts of observation worse than useless. In order to 
explain the well-known fact that the lake climate is more equable than 
a continental climate, he argues that, as the great lakes are several 
hundreds of feet in depth, and therefore their bottoms are just so much 
nearer the internal fires of the earth, their waters must be heated 
thereby, and hence are warmer than the average of the land. ‘“ The 
great lake (Michigan) may therefore be conceived as held in a vast 
natural dish, which is warmed overt the imperishable fire which we 
know to be imprisoned within the earth.” This is very pretty—even 
reasonable—until placed in juxtaposition with the ugly fact that the 
depths of the sea, which extend miles farther toward the internal fires 
(if there be internal fires), are much colder than the surface, being not 
far above the freezing point of water. After this explanation of his 
methods of reasoning, it is scarcely necessary to enter upon a criticism 
of Professor Winchell’s philosophical essays, in one of which he attacks 
some of Professor Huxley’s positions. 

On the other hand, the book is written in a very entertaining style, 
amply ‘illustrating the writer’s well-known and admirable powers of 
expression. 


“My First Holiday; or, Letters Home from Colorado, Utah and 
California.” By Caroline H. Dall. Boston: Roberts Brothers. This 
is a clever book of observation and experience, written in the three- 
fold character of an invalid traveling for health, a moral reformer, and 
an artist. Mrs. Dall’s descriptions of scenery and natural beauty are 
vivid, while her reflections on society and circumstances are individual 
and interesting. 














